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PART  152 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Subpart  A — General 
§  152.1  Scope. 

(a)  This  part  supersedes  the  provi¬ 
sions  of  Part  101  and  Chapter  n  (Pay 
Board  Regulations),  and  Part  130  of  this 
title,  except  insofar  as  hereinafter  pro¬ 
vided  with  respect  to  the  food  industry, 
the  health  industry,  and  the  construction 
industry,  and  except  with  respect  to 
executive  and  variable  compensation. 
However,  the  provisions  of  (Chapter  II 
of  this  title  serve  as  a  guide  in  applying 
the  general  pay  standards  set  forth  in 
subpart  B  of  this  part. 

(b)  Renegotiation  provisions  in  wage 
or  salary  contracts,  which  depend  for 
their  operation  upon  the  modification  or 
termination  of  the  Economic  Stabiliza¬ 
tion  Program,  were  previously  declared 
to  be  inoperative  as  unreasonably  incon¬ 
sistent  with  the  goals  of  the  Economic 
Stabilization  Program.  Such  renegotia¬ 
tion  provisions  continue  to  be  inopera¬ 
tive  on  the  same  ground.  This  part  shall 
not  operate  to  permit; 

(1)  A  retroactive  wage  or  salary  in¬ 
crease  for  work  performed  while  wages 
and  salaries  were  subject  to  past  or  pres¬ 
ent  provisions  of  this  title,  or 

(2)  A  prospective  increase  in  wages 
and  salaries  under  the  terms  of  an  em¬ 
ployment  contract  subject  to  a  decision 
and  order  issued  at  any  time  pursuant 
to  this  title,  except  to  an  extent  consist¬ 
ent  with  such  decision  and  order. 

§  152.2  Definitions. 

“Act”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Annual  sales  or  revenues”  means  the 
total  gross  receipts  of  a  firm  during  the 
most  recently  completed  fiscal  year,  from 
whatever  source  derived,  except  that  it 
does  not  include  gross  receipts  of  or  from 
a  foreign  branch  or  division  of  such  a 
firm,  or  the  gross  receipts  of  or  from  a 
wholly  or  partially  owned  foreign  entity 
such  as  a  corporation,  partnership,  joint 
venture,  association,  trust,  or  subsidiary, 
if  the  gross  receipts  of  such  foreign  en¬ 
tity,  branch,  or  division  are  derived  pri¬ 
marily  from  transactions  with  other 
foreign  firms.  A  foreign  entity,  branch,  or 
division  is  one  located  outside  the  several 
States  and  the  District  of  Columbia. 
However,  gross  receipts  of  domestic  enti¬ 
ties  from  U.S.  exports  sales  and  from 
sales  to  firms  in  the  Commonwealth  of 
Puerto  Rico  are  included  in  the  deter¬ 
mination  of  annual  sales  of  revenue. 

“Appropriate  employee  unit”  means  a 
group  composed  of  all  employees  in  a 


bargaining  unit  or  in  a  recognized  em¬ 
ployee  category.  Such  bargaining  imit 
or  employee  category  may  exist  in  a 
plant  or  other  establishment  or  a  de¬ 
partment  thereof,  or  in  a  company,  or 
in  an  industry,  or  in  a  government  imit 
or  in  an  agency,  or  instnunentality 
thereof,  and  shall  be  determined  so  as 
to  preserve,  as  nearly  as  possible,  con¬ 
tractual  or  historical  wage  and  salary 
relationships. 

“Code”  means  the  Internal  Revenue 
Code  of  1954,  as  amended. 

“Control  year”  means,  with  respect  to 
an  appropriate  employee  unit,  the  period 
of  time  determined  pursuant  to  §  201.52 
of  this  title. 

“Council”  means  the  Chairman  of  the 
Cost  of  Living  Council  established  by  Ex¬ 
ecutive  Order  11615  (3  CPR,  1971  Comp., 
p.  199)  and  continued  imder  the  provi¬ 
sions  of  Executive  Orders  11695  and 
11730,  or  his  delegate. 

“Employee”  includes  any  individual  re¬ 
siding  in  a  State  or  the  District  of  Colum¬ 
bia  who  is  either  an  employee  within  the 
meaning  of  section  3121(d)  of  the  Code, 
or  an  agent-driver  or  commission-driver 
engaged  in  the  distribution  of  milk  for 
his  principal,  or  an  employee  within  the 
meaning  of  the  National  Labor  Relations 
Act,  as  amended,  29  U.S.C.  §§  151  et  seq. 

“Employer”  means  a  firm  which  em¬ 
ploys  one  or  more  individuals  who  are 
employees  within  the  meaning  of  this 
section. 

“Eknplosunent  contract”  or  “contract” 
means  a  collective  bargaining  agreement 
or  an  individual  contract  of  employment. 

“Exception”  means  a  waiver  directed 
to  an  individual  firm  in  a  particular  case 
which  relieves  it  from  the  requirements 
of  a  rule,  regulation,  or  order  issued  pur¬ 
suant  to  the  act. 

“Exemption”  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula¬ 
tions,  and  orders  issued  pursuant  to  the 
act. 

“Firm”  means  any  individual,  com¬ 
pany,  corporation,  association,  estate, 
partnership,  trust,  joint-venture,  or  sole 
proprietor^ip  or -any  other  entity  how¬ 
ever  organized  including  charitable,  edu¬ 
cational,  or  other  eleemosynary  institu¬ 
tions.  and  the  Federal  government  in¬ 
cluding  Federal  agencies,  departments, 
corporations  and  other  instrumentalities, 
and  State  and  local  governments.  For 
purposes  of  this  definition,  a  firm  in¬ 
cludes  any  entity  listed  in  the  preceding 
sentence  that  is  part  of  or  is  directly  or 
indirectly  controlled  by  the  firm.  A  per¬ 
son  will  be  deemed  to  control”  any  firm 
which  is  controlled  directly  or  indirectly 
by  such  person,  his  spouse,  children, 
grandchildren,  or  parents.  An  entity 
directly  or  indirectly  controlled  by  any 
other  entity  hsted  in  the  first  sentence 
of  this  definition  is  not  a  firm.  Whenever 
the  Coimcil  considers  it  appropriate,  it 
may  treat  as  a  firm  any,  part,  or  all  of 
the  entities  which  comprise  the  firm. 

“Food”  means  items  produced  or  man¬ 
ufactured  for  human  ingestion  except  al¬ 
coholic  beverages,  tobacco  products,  or 
drugs.  An  item  is  not  food  within  the 
meaning  of  this  definition  until  it  en¬ 
ters  into  a  processing  stage  where  it  is  in¬ 
tended  for  use  as  or  in  a  product  for 
human  ingestion. 
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“Food  operations”  means  the  growing, 
harvesting,  manufacture,  production, 
raising,  packaging,  storage,  distribution, 
transportation,  or  sale  of  food  or  the 
rendering  of  administrative  or  support 
functions  for  such  activities. 

“Pay  adjustment”  means  a  change  in 
wages  and  salaries  which  includes  all 
forms  of  direct  and  indirect  remimera- 
tion  or  inducement  to  employees  by  their 
employers  for  personal  services,  which 
are  reasonably  subject  to  valuation,  in¬ 
cluding  but  not  limited  to:  Vacation  and 
holiday  payments;  bonuses;  layoff  and 
severance  pay  plans;  supplemental  im- 
employment  benefits;  night  shift,  over¬ 
time,  and  Incentive  pay;  employer 
contributions  for  insurance  plans  (but 
not  Including  Federal  public  plans,  e.g. 
old-age,  survivors,  health,  and  disability 
insursuice  under  the  social  security  sys¬ 
tem,  Railroad  Retirement  Acts,  Federal 
Insurance  Contributions  Acts,  Federal 
Unemployment  Tax  Acts,  and  Civil  Serv¬ 
ice  Retirement  Acts,  and  not  including 
any  workman’s  compensation  or  imem- 
ployment  insurance  plan  pursuant  to 
State  law  whether  the  participation  of 
the  employer  is  optional  or  obligatory), 
savings,  pension,  profit  sharing,  annuity 
funds,  and  other  deferred  compensation 
and  welfare  benefits  (including  payments 
to  or  on  behalf  of  retirees) ;  payments  in 
kind;  Job  perquisites;  housing  allow¬ 
ances;  uniform  and  other  work  clothing 
allowances  (but  not  Including  employer- 
required  imiforms  and  work  clothing 
whether  or  not  for  safety  purposes) ; 
cost-of-living  allowances;  commission 
rates;  stock  options;  fringe  benefits;  and 
benefits  which  resxilt  in  more  pay  per 
hour  or  other  \init  of  work  or  production 
(e.g.  by  shortening  the  workday  without 
a  proportionate  decrease  in  pay).  Not¬ 
withstanding  the  foregoing  definition 
of  pay  adjustment,  increases  in  contri¬ 
butions  by  any  employer  for: 

(a)  Any  pension,  profit  sharing,  or  an¬ 
nuity  and  savings  plan  which  meets  the 
requirements  of  section  401(a).  404(a) 
(2),  or  403(b)  of  the  Internal  Revenue 
Code  of  1954; 

(b)  Any  group  insurance  plan;  or 

(c)  Any  disability  and  health  plan; 

are  not  to  be  considered  Increases  in 
wages  and  salaries  unless  such  contri¬ 
butions  are  determined  to  be  unreason¬ 
ably  Inconsistent  with  the  standards 
Issued  pursuant  to  section  203(b)  of  the 
Act. 

“Pay  Board”  means  the  Board  estab¬ 
lished  pursuant  to  section  7  of  Execu¬ 
tive  Order  11627  (3  CFR,  1971  Comp., 
p. 218). 

“Prenotification”  means  notice  sub¬ 
mitted  to  the  Council  relating  to  a  pro¬ 
posed  pay  adjustment. 

“Report”  means  notice  submitted  to 
the  Coimcil  relating  to  a  pay  adjustment 
put  into  effect. 

§  152.3  Dotrrminalion  of  base  rates  sub¬ 
sequent  to  reductions  in  M'ages  or 
salaries. 

A  wage  or  salary  increase  payable  with 
respect  to  a  Job  or  an  appropriate  em¬ 
ployee  unit  ptirsuant  to  a  collective-bar¬ 
gaining  agreement  entered  into  or  at 


pay  practice  established  after  January 

10,  1973,  shall  be  computed  by  taking 
into  account  a  base  wage  or  salary  rate 
(or  level  of  compensation)  that  does 
not  exceed  the  rate  (or  level)  permitted 
to  be  paid  with  respect  to  such  Job  or 
such  imit  pursuant  to  a  decision  and 
order  issued  by  the  Pay  Board  or  the 
Council  or  pursuant  to  the  operation  of 
any  regulation  or  ruling  issued  imder  the 
Economic  Stabilization  program. 

§  1.52.4  Pay  adjustments  subsequent  to 
reduction  in  wages  or  salaries. 

(a)  General. — If — 

(DA  wage  or  salary  rate  for  a  job,  or 

(2)  An  annual  aggregate  wage  or  sal¬ 
ary  increase  with  respect  to  an  appro¬ 
priate  employee  imit, 

payable  with  respect  to  a  control  year 
pursuant  to  a  contract  or  pay  practice, 
was  reduced  as  a  result  of  a  decision  and 
order  of  the  Pay  Board  or  the  Coimcil  or 
the  operation  of  any  regulation  or  ruling 
issued  imder  the  Economic  Stabilization 
program,  it  shall  be  unlawful  as  unrea¬ 
sonably  inconsistent  with  the  standards 
and  goals  of  such  program  to  pay  or  re¬ 
ceive  in  a  succeeding  control  year,  with¬ 
out  prior  approval  of  the  Council,  pursu¬ 
ant  to  such  contract  or  pay  practice,  a 
wage  or  salary  rate  for  the  same  Job  (if 
a  rate  for  a  Job  was  reduced)  or  a  wage 
or  salary  Increase  with  resiject  to  such 
imit  (if  an  annual  aggregate  increase 
was  reduced)  that  does  not  reflect  such 
prior  reduction.  Notwithstanding  the 
preceding  sentence,  this  section  shall  not 
op>erate  to  prevent  an  annual  aggregate 
wage  and  salary  increase  for  a  unit  which 
is  not  in  excess  of  the  general  wage  and 
salary  standard  in  effect  prior  to  January 

11,  1973. 

(b)  Application  for  approval. — In  spe¬ 
cific  situations,  payment  of  a  wage  or 
salary  rate  or  a  wage  or  salary  increase 
which  does  not  reflect  a  prior  reduction, 
as  required  under  paragraph  (a)  of  this 
section,  may  be  appropriate.  An  applica¬ 
tion  for  approval  of  such  a  rate  or  such 
an  increase  may  be  submitted  to  the 
Council  on  forms  prescribed  by  and  pur¬ 
suant  to  instructions  issued  by  the  Coun¬ 
cil.  Payment  of  such  a  rate  or  such  an 
increase  or  a  portion  thereof  may  be 
approved  only  upon  a  demonstration  by 
means  of  written  documentation  that 
histortcal  relationships  have  been  dis¬ 
torted  or  gross  inequities  have  been 
created  by  a  decision  and  order  of  the 
Pay  Board  or  the  Council  or  by  opera¬ 
tion  of  any  regulation  or  ruling  issued 
under  the  Economic  Stabilization  pro¬ 
gram.  Payment  of  such  a  rate  or  such  an 
increase  shall  be  considered  to  be  ap¬ 
proved  by  the  Council  if  the  Council 
takes  no  action  with  respect  to  such  pay¬ 
ment  within  60  days  after  receipt  of  an 
application  submitted  under  the  provi¬ 
sions  of  this  paragraph. 

(c)  Increases  paid  prior  to  May  30. 
1973. — In  the  case  of  a  wage  or  salary 
rate  for  a  Job,  or  a  wage  or  salary  in¬ 
crease  with  respect  to  an  appropriate 
employee  unit,  referred  to  in  paragraph 
(a)  of  this  section,  paid  after  January  10, 
1973,  and  prior  to  May  30,  1973,  without 
taking  into  account  a  prior  reduction. 


the  payment  or  receipt  thereof  prior  to 
May  30,  1973,  shall  not  be  a  violation 
under  the  act  solely  because  of  such 
failure  to  take  into  account  a  prior  re¬ 
duction.  However,  any  such  rate  or  in¬ 
crease  put  into  effect  after  January  10, 
1973,  and  prior  to  May  30,  1973,  must  be 
reported  to  the  Council  on  forms  pre¬ 
scribed  by  and  pursuant  to  instructions 
Issued  by  the  Council  not  later  than  June 
29,  1973.  The  failure  to  make  such  a  re¬ 
port  shall  constitute  a  violation  under 
the  act.  Upon  review  of  such  a  report, 
the  Council  may  by  order  direct  the  re¬ 
duction  of  such  rate  or  increase  to  an 
appropriate  level  consistent  with  the 
provisions  of  this  section. 

(d)  Service. — ^An  employer  or  em¬ 
ployer  association  making  any  submis¬ 
sion  to  the  Council  under  the  provisions 
of  this  section  shall  at  the  same  time 
serve  copies  of  each  such  submission  on 
the  collective  bargaining  ag«it,  if  any, 
for  the  affected  employee  unit.  If  such  a 
submission  is  made  by  a  collective  bar¬ 
gaining  agent  for  the  employee  unit, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
submission  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro¬ 
visions  of  this  section. 

(e)  Submissions  to  the  Council — (1) 
General.  Except  as  provided  in  para¬ 
graph  (e)  (2)  of  this  section,  a  report  or 
application  submitted  under  the  pro¬ 
visions  of  this  section  shall  be  sent  to 
Office  of  Wage  Stabilization,  P.O.  Box 
672,  Washington,  D.C.  20044. 

(2)  Special  addresses.  A  report  or  appli¬ 
cation  submitted  under  the  provisions  of 
this  section,  with  respect  to  pay  adjust¬ 
ments  affecting  employees  in  the  food  in¬ 
dustry,  shall  be  sent  to  Office  of  Wage 
Stabilization,  P.O.  Box  6185,  Washing¬ 
ton,  D.C.  20044.  A  report  or  application 
with  respect  to  pay  adjustments  affecting 
employees  in  the  health  industry  shall  be 
sent  to  Office  of  Wage  Stabilization,  P.O. 
Box  472,  Washington,  D.C.  20044. 

(3)  Appropriate  address  required.  An 
application  not  sent  to  the  appropriate 
address  may  not  be  considered  received 
for  purposes  of  the  last  sentence  of  para¬ 
graph  (b)  of  this  section. 

§  152.5  Pay  submissions  to  the  Council. 

(a)  General. — Unless  otherwise  pro¬ 
vided  in  this  part  or  by  order  of  the 
Council,  a  prenotification,  report,  chal¬ 
lenge,  or  request  for  approval  of  a  pay 
adjustment  submitted  to  the  Council 
shall  be  made  using  the  Council’s  Form 
PB-3  (or  optional  Form  PB-3A,  for  units 
containing  fewer  than  1,000  employees). 
Such  form  shall  be  completed  according 
to  instructions  issued  by  the  Council.  In 
addition,  any  such  submission  shall  in¬ 
clude  the  supplemental  information  de¬ 
scribed  in  paragraph  (b)  of  this  section. 
The  requirements  imposed  under  the  pro¬ 
visions  of  paragraph  (b)  of  this  section 
shall  not  be  considered  to  modify  the 
Form  PB-3  or  PB-3A  or  the  instructions 
thereto,  or  the  manner  in  which  such 
forms  are  to  be  completed.  Unless  other¬ 
wise  provided  in  this  part,  the  provisions 
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of  this  section  shall  not  ^ply  to  sub¬ 
missions  under  the  provisions  of  subpfu*fe 
J  (Special  Rules  Applicable  to  the  Con¬ 
struction  Industry)  or  subpart  K  (Ex¬ 
ecutive  and  Variable  Compensation)  of 
this  part.  Further,  unless  otherwise  pro¬ 
vided  in  this  part,  the  requirements  im¬ 
posed  imder  the  provisions  of  paragrtqjh 
(b)  of  this  section  shall  not  be  applicable 
to  submissions  with  respect  to  pay  ad¬ 
justments  affecting  employees  in  the  food 
industry. 

(b)  Supplemental  information.  (1) 
Narrative  description  of  aU  changes  loith 
potential  economic  impact.  (1)  Wages, 
salaries  and  benefits. — Specify  both  the 
old  and  new  wage  and  salary  and  boiefit 
levels,  as  well  as  the  extent  of  such 
changes  within  the  following  categories: 

(A)  Straight-time  hourly  rates. — 
Straight-time  hourly  rates,  including, 
but  not  limited  to: 

(1)  Pattern  of  base  pay  increase,  e.g., 
merit  Increases  on  a  variable  timing 
basis:  across  the  board  (Mcupatlonal  dif¬ 
ferences,  etc.  Describe  increases  in  terms 
of  percent  and  cents  per  hour  increases; 

( 2 )  Basis  of  cost  of  living  adjustments, 
limitations  on  adjustments,  formula  for 
adjustments,  and  total  as  well  as  time- 
weighted  estimates  of  these  adjustments; 

(2)  Individual  occupational  rate 
changes  resulting  from  consideration  of 
factors  such  as  rate  inequities,  job  evalu¬ 
ation  plan  changes,  skill  or  craft  rate 
adjustments,  etc. : 

(4)  Changes  affecting  rates  of  i>ay  or 
costs  imder  production  Incentive  pro¬ 
grams; 

(5)  Progressicm  program  increase 
changes  such  as  accelerated  step  changes 
or  accelerated  automatic  changes  be¬ 
tween  job  levels,  etc.;  and 

(6)  Reduction  in  scheduled  hours 
worked  which  affects  the  base  rate. 

(B)  Included  benefits. — Included  ben¬ 
efits  (with  changes  expressed  in  cents 
per  hour),  including,  but  not  limited  to; 

(.1)  Premium  pay  for  overtime,  shift 
work,  weekend  and  holiday  work,  special 
schedules,  etc.; 

(2)  Vacation  and  holiday  provisions 
such  as  eligibility  •  requirements,  com¬ 
pensation  provided,  amounts  of  time  off 
provided,  etc.; 

(3)  Pay  for  time  off  such  as  sick  leave, 
bereavement,  military,  jury  -duty,  etc.; 

(4)  Severance  pay,  supplemental  un¬ 
employment  benefit  plans,  or  other  pay 
for  terminated  employees,  etc.; 

(5)  Pay-as-you-go  pension  plans; 

(6)  Paid  rest,  w’ash-up  and  meal  time; 
and 

(7)  Major  subsidized  training  and  ed¬ 
ucational  programs. 

(C)  Qualified  benefits. — Qualified  ben¬ 
efits,  including,  but  not  limited  to: 

(1)  Pension  plan  eligibility  require¬ 
ments,  benefit  level,  vesting  provisions, 
survivor  benefits,  contributory  rates,  etc.; 

(2)  Health  Insmance  eligibility  re¬ 
quirements,  dependent  coverage,  type  and 
level  of  benefits,  contributory  rates,  etc.; 

(3)  Life  insurance  eligibility  require¬ 
ments,  t3rpe  and  levels  of  benefits,  con¬ 
tributory  rates,  etc.; 


(4)  Disability  Insurance  eligibility  re¬ 
quirements,  ty^  level  and  duration  of 
benefits,  oontributory  rates,  etc.; 

(5)  Sickness  and  accident  benefits; 

»T>d 

(5)  Changes  in  other  qualified  bene¬ 
fit  plans  such  as  employee  savings  plans, 
etc. 

(D)  Other  changes. — Other  changes 
with  potential  significant  economic  im¬ 
pact,  including,  but  not  limited  to: 

(1)  Occupational  lines  of  demarca¬ 
tion; 

(2)  Crew  size; 

(3)  Apprentice- journeyman  ratios; 

(4)  Temporary  assignment  rules; 

(5)  Overtime  scheduling  require¬ 
ments; 

(6)  Other  work  rule  or  pay  practice 
changes;  and 

(7)  Geographic  adjustments  or  allow¬ 
ances. 

(ii)  Ditferential  treatment. — Where 
specific  employee  groups  within  an  ap¬ 
propriate  employee  unit  are  treated  dif¬ 
ferentially,  this  should  be  noted  and  the 
reasons  given.  Provide  both  the  old  and 
new  levels  as  well  as  the  extent  of  all 
changes  in  straight-time  hourly  rates, 
included  benefits,  qualified  benefits,  and 
other  changes  with  potential  significant 
economic  impact,  for  each  employee 
group  treated  differently.  An  employee 
group  is  a  subgroup  of  an  appn^riate 
employee  unit  and  may  be  determined  by 
skill,  occupation,  job  grade  or  level,  geo¬ 
graphic  location,  or  organization,  etc. 

(2)  Information  on  changes  in  pay 
rates — 

(i)  For  represented  employees  not  cov¬ 
ered  by  an  established  merit  pay  plan, 
submit  a  copy  of  the  collective  bargain¬ 
ing  agreement  covering  the  changes  in 
pay  rates,  and  a  copy  of  the  prior  suc¬ 
ceeded  agreement,  if  any. 

(ii)  For  nonrepresented  employees  not 
covered  by  an  established  merit  pay  plan, 
submit  appropriate  documentation  in 
lieu  of  a  collective  bargaining  agreement. 

(ili)  For  employees  covered  by  an  es¬ 
tablished  merit  pay  plan,  submit  a  de¬ 
scription  of  the  plans,  practices  and  con¬ 
trols  used  to  govern  wage  and  salary 
increases. 

(iv)  For  purposes  of  paragraphs  (b) 
(2)  (i)  and  (ii)  of  this  section.  Include 
sufficient  information  to  describe  any 
change  in  rates  of  pay  except  that  where 
rate  information  is  treated  as  confiden¬ 
tial  and  regarded  as  proprietary,  data 
which  reflect  the  average  changes  in  pay 
may  be  submitted. 

(V)  If  pay  adjustments  are  to  be  made 
differentially  across  groups,  submit  addi¬ 
tional  information  indicating  the 
amounts  and  reason  for  such  expendi¬ 
tures  and  expressing  amounts  in  both 
cents  per  horn  and  percentages. 

Subpart  B — Pay  Adjustments  Subject  to 
Voluntary  Controls 

§  152.11  Standards. 

This  subpart  establishes  standards  for 
private  behavior  which  are  intended  to 
be  applied  voluntarily  and  on  a  self-ad¬ 
ministered  basis  and  which  are  consist¬ 


ent  with  achieving  the  national  goals  of 
the  economic  stabilization  program.  The 
standards  do  not  apply  to  pay  adjust¬ 
ments  affecting  employees  in  the  food  in¬ 
dustry,  the  health  services  Industry,  or 
the  construction  Industry. 

§  152.13  General  wage  and  salary  stand¬ 
ard. 

The  general  wage  and  salary  standard 
is  a  5.5  percent  increase  per  annum  The 
standard  shall  apply  to  any  pay  adjust¬ 
ment  payable  with  respect  to  an  appro¬ 
priate  employee  unit  after  January  10, 
1973.  Adjustments  In  excess  of  the  stand¬ 
ard  may  be  made  only  as  necessary  to  re¬ 
flect  qualified  fringe  benefits  or  to  pre¬ 
vent  gross  inequities,  serious  market 
disruptions,  or  localized  shortages  of  la¬ 
bor.  The  policies  and  principles,  including 
the  computation  methods,  contained  in 
the  Pay  Board’s  regulations  In  effect  on 
January  10,  1973,  can  be  used  in  apply¬ 
ing  the  standard.  No  wage  or  salary  in¬ 
crease  should  be  placed  into  effect  which 
is  unreasonably  Inconsistent  with  the 
standard  or  the  goals  of  the  Economic 
Stabilization  Program. 

§  152.14  Retroactive  pay  adjustments 
for  work  performed  on  or  before 
January  10, 1973. 

(a)  General. — Subject  to  the  provi¬ 
sions  of  this  section,  an  Increase  in  wages 
and  salaries  with  respect  to  employees 
subject  to  the  standards  for  voluntary 
compliance  set  forth  in  this  subpart  may 
be  paid  retroactively  for  work  performed 
on  or  before  January  10, 1973,  as  follows: 

(1)  To  the  extent  that  an  annual  ag¬ 
gregate  wage  and  salary  increase  with 
respect  to  an  appropriate  employee  unit 
(taking  into  account  only  increases 
scheduled  to  be  paid  for  work  performed 
on  or  before  January  10,  1973),  does  not 
exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  thereto 
for  which  prior  approval  was  not  required 
under  the  rules  and  regulations  of  the 
Pay  Board  in  effect  prior  to  January  11, 
1973) ,  such  increase  may  be  paid. 

(2)  To  the  extent  that  an  increase  is 
in  excess  of  the  increase  permitted  to  be 
paid  under  the  provisions  of  paragraph 
(a)(1)  of  this  section,  such  increase  may 
be  paid  if  the  parties  at  interest  deter¬ 
mine  that  such  increase  is  justified  under 
the  criteria  for  approval  of  exceptions  to 
the  general  wage  and  salary  standard  set 
forth  in  the  policies,  rules,  and  regula¬ 
tions  of  the  Council  and  the  Pay  Board 
in  effect  prior  to  January  11, 1973. 

(b)  Report.  (1)  Content. — A  report 
of  a  wage  and  salary  increase  put  into 
effect  under  the  provisicwis  of  paragraph 
(a)  (2)  of  this  section  shall  be  submitted 
to  the  Council  on  forms  prescribed  by 
and  pursuant  to  instructions  issued  by 
the  Council,  not  later  than  10  days  after 
such  increase  is  put  into  effect.  The  re¬ 
port  shall  include  a  statement  of  the 
facts  and  other  pertinent  information 
sufficient  to  enable  the  Council  to  re¬ 
view  the  basis  for  the  wage  and  salary 
increase  under  the  applicable  criteria.  In 
addition — 
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(1)  Collective  bargaining  agree¬ 
ments. — A  report  of  pay  adjustments 
pursuant  to  a  collective  bargaining 
agreement  shall  Include  copies  of  such 
agreement  and  the  prior  succeeded 
agreement,  if  any,  and  a  siunmary  of 
such  pay  adjustments. 

(ii)  Pay  practices. — A  report  of  pay 
adjustments  pmsuant  to  a  pay  practice 
shall  include  a  summary  of  such  pay 
adjustments. 

(2)  Control  year. — A  report  submitted 
imder  the  provisions  of  ^s  paragraph 
shall  include  all  pay  adjustments  paid, 
or  scheduled  to  be  put  into  effect  during 
the  control  year  with  respect  to  which 
the  retroactive  payment  is  made. 

(c)  Consideration  by  the  Council. — 
Wage  and  salary  increases  which  are  re¬ 
ported  to  the  Council  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion  shall  be  reviewed  by  the  Council 
under  the  policies,  rules  and  regulations 
of  the  Council  and  the  Pay  Board  in 
effect  prior  to  January  11,  1973.  The 
Council  may  by  order  direct  the  repay¬ 
ment  of  all  or  a  portion  of  such  increases, 
prescribe  specific  wage  or  salary  levels, 
prospectively,  or  impose  any  other  re¬ 
quirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purposes  of 
the  Economic  Stabilization  program.  An 
order  issued  by  the  Council  imder  the 
provisions  of  this  paragraph  may  apply 
to  the  period  ending  January  10,  1973, 
or  to  one  or  more  control  years,  includ¬ 
ing  periods  of  time  after  January  10, 
1973. 

(d)  Special  rule. — If  a  proposed  retro¬ 
active  wage  and  salary  increase  is  in 
excess  of  the  increase  permitted  to  be 
paid  under  the  provisions  of  paragraph 

(a)(1)  of  this  section,  and  the  parties  at 
interest  are  unable  to  determine  that 
such  increase  may  be  paid  under  the 
provisions  of  paragraph  (a)  (2)  of  this 
section,  a  party  at  interest  may  submit 
an  application  for  exception  with  respect 
to  such  increase  to  the  Council.  The 
Coimcil  will  consider  such  application 
under  the  policies,  rules,  and  regulations 
of  the  Coxmcil  and  the  Pay  Board  in 
effect  prior  to  January  11,  1973.  The 
Council  may  by  order  defer  the  imple¬ 
mentation  of  such  increase,  approve  such 
Increase,  prescribe  reductions  in  such  in¬ 
crease,  prescribe  specific  wage  or  salary 
levels  prospectively,  or  impose  any  other 
requirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purposes 
of  the  Economic  Stabilization  program. 
An  order  Issued  by  the  Council  imder 
the  provisions  of  this  paragraph  may 
apply  to  the  period  ending  January  10, 
1973,  or  to  one  or  more  control  years, 
including  periods  of  time  after  Janu¬ 
ary  10, 1973. 

(e)  Inapplicability. — The  provisions  of 
this  section  shall  not  be  applicable  to — 

(1)  Any  pay  adjustment  with  respect 
to  which  a  prenotification  or  exception 
request  was  filed  with  the  Pay  Board  or 
its  delegate  on  or  before  January  10, 
1973; 

(2)  Any  pay  adjustment  with  respect 
to  a  cOTitrol  year  covered  by  the  terms  of 
a  decision  and  order  Issued  by  the  Pay 


Board  or  its  delegate  or  by  the  Council 
or 

(3)  Any  payment  or  award  with  re¬ 
spect  to  executive  and  variable  compen¬ 
sation  of  the  types  described  in  subpart 
K  of  this  part,  whether  or  not  such  pay¬ 
ment  or  award  is  treated  as  a  wage  and 
salary  Increase. 

(f)  Service. — An  employer  or  em¬ 
ployer  association  making  any  submis¬ 
sion  to  the  Council  under  the  provisions 
of  this  section  shall  at  the  same  time 
serve  copies  of  each  such  submission  on 
the  collective  bargaining  agent,  if  any, 
for  the  affected  employee  unit.  If  such 
a  submission  is  made  by  a  collective  bar¬ 
gaining  agent  for  the  employee  unit, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
submission  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  imder  the  pro¬ 
visions  of  this  section. 

(g)  Voluntary  compliance  after  Jan¬ 
uary  10,  1973. — Application  of  Phase  II 
standards  by  the  parties  or  by  the  Coun¬ 
cil  under  the  provisions  of  this  section 
shall  extend  only  to  the  period  ending 
January  10,  1973.  Payment  of  wages  or 
salaries  after  such  date  remains  subject 
to  the  rules  for  self-administration  and 
voluntary  compliance  set  forth  at  section 
152.13  and  elsewhere  in  this  part,  even 
if  retroactive  payments  are  made  with 
respect  to  work  performed  on  or  before 
such  date  pursuant  to  the  provisions  of 
this  section.  In  all  cases,  payment  of 
wages  or  salaries  for  work  performed 
after  January  10,  1973,  remains  subject 
to  the  challenge  procedures  set  forth  in 
subpart  F  of  this  part,  whether  or  not 
any  orders  are  issued  by  the  Council 
under  the  provisions  of  this  section. 

(h)  Liability  for  violations. — The  op¬ 
eration  of  this  section  shall  not  be 
deemed  to  relieve  any  person  of  liability 
arising  from  any  violation  which  has 
been  committed  under  the  Act  or  the 
regulations  in  this  title. 

(i)  Submissions  to  the  Council. — A  re¬ 
port  or  application  for  exception  sub¬ 
mitted  under  the  provisions  of  this  sec¬ 
tion  must  be  sent  to  OfBce  of  Wage 
Stabilization,  PO  Box  672,  Washington, 
D.C.  20044. 

Subpart  C — ^Voluntary  Sector  Reporting 
and  Recordkeeping 

§  152.21  Scope. 

The  provisions  of  this  subpart  apply 
to  all  pay  adjustments  that  are  subject 
to  the  provisions  of  Subpart  B  of  this 
Part. 

§  152.22  Pay  adjusinients  to  be  re¬ 
ported  ;  reporting  requireincnts. 

(a)  A  pay  adjustment  which  applies  to 
or  affects  5,000  or  more  employees  must 
be  reported  to  the  Council  within  10  days 
after  such  adjustment  has  been  put  into 
effect.  For  purposes  of  this  section,  indi¬ 
vidual  increases  which  apply  to  or  affect 
an  appropriate  employee  unit  of  5,000  or 
more  employees  and  are  paid  on  a  ran¬ 
dom  or  variable  timing  basis  (e.g.,  pursu¬ 
ant  to  a  merit  plan)  shall  be  reported  for 


an  appropriate  12-month  period  within 
10  days  after  the  first  individual  increase 
has  been  put  into  effect. 

(b)  Reports  of  such  pay  adjustments 
shall  be  submitted  to  the  Council  on 
forms  prescribed  by  and  pursuant  to  in¬ 
structions  issued  by  the  Council. 

§  152.23  Pay  adjustments  siibjei’t  to 
recordkeeping;  recordkeeping  re¬ 
quirements. 

(a)  A  pay  adjustment  which  applies 
to  or  affects  1,000  or  more  employees  is 
subject  to  recordkeeping  requirements. 

(b)  Records  with  respect  to  each  such 
pay  adjustment  shall  be  maintained  on 
forms  prescribed  by  and  pursuant  to  in¬ 
structions  issued  by  the  Council. 

§  152.24  Imposition  of  prenotification 
requirement. 

(a)  General. — Subject  to  the  provi¬ 
sions  of  this  section,  the  Council  may  re¬ 
quire,  with  respect  to  a  proposed  or 
scheduled  pay  adjustment  applicable  to 
or  affecting  a  specific  firm  or  appro¬ 
priate  employee  unit,  that  such  pay  ad- 
jiMtment  shall  not  be  put  into  effect 
until  30  days  after  prenotification  of 
such  pay  adjustment  has  been  received 
by  the  Council. 

(b)  Applicability.  —  Prenotification 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section  may  be  required  if  the 
Council  has  reason  to  believe  that — 

(1)  A  proposed  or  scheduled  pay  ad¬ 
justment,  whether  pursuant  to  a  collec¬ 
tive  bargaining  agreement  or  pay  prac¬ 
tice,  may  be  in  excess  of  the  general 
wage  and  salary  standard  set  forth  in 
§  152.13. 

(2)  Such  pay  adjustment,  if  put  into 
effect,  may  unduly  influence  the  collec¬ 
tive  bargaining  process  in  a  destabilizing 
manner  or  may  affect  pay  adjustments 
applicable  to  or  affecting  other  firms  or 
appropriate  employee  units;  and 

(3)  Such  pay  adjustment  appears  to 
be  unreasonably  inconsistent  with  the 
standards  and  goals  of  the  Economic 
Stabilization  Program. 

(c)  Control  year. — A  prenotification 
submitted  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section  shall  in¬ 
clude  all  pay  adjustments  put  into  effect, 
scheduled,  or  proposed  to  be  put  into 
effect  with  respect  to  the  applicable  con¬ 
trol  year,  determined  pursuant  to  §  201.52 
of  this  title. 

(d)  Service. — An  employer  submitting 
a  prenotification  under  the  provisions  of 
paragraph  (a)  of  this  section  shall  at  the 
same  time  serve  a  copy  of  each  such  sub¬ 
mission  on  the  collective  bargaining 
agent,  if  any,  for  the  affected  employee 
unit. 

(e)  Receipt  by  Council. — A  prenoti¬ 
fication  submitted  pursuant  to  the  provi¬ 
sions  of  paragraph  (a)  of  this  section 
shall  be  addressed  to  Office  of  Wage  Sta¬ 
bilization,  Cost  of  Living  Council.  Wash¬ 
ington,  D.C.  20508.  Such  prenotification 
shall  not  be  considered  submitted  until 
actually  received  at  such  address. 

(f)  Content  of  prenotification.  (1) 
General. — A  prenotification  submitted 
pursuant  to  the  provisions  of  this  section 
shall  be  submitted  by  the  employer  on 
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the  Council’s  Form  PB-S;  pursuant  to 
instructions  Issued  by  tlie  CoimclL  In 
addition,  such  prenotillcatlcn  shall  In¬ 
clude  the  supplemental  Information  de¬ 
scribed  in  §  152.5(b).  The  Council  may, 
under  the  circumstances  of  a  specific 
case,  waive  one  or  more  of  the  fore¬ 
going  requirements  in  whole  or  in  part, 
or  may  require  the  submission  of  addi¬ 
tional  information. 

§  152.23  Special  reports  of  pay  adjust- 
merits. 

Whenever  the  Cost  of  Living  Coimcil 
considers  it  necessary  for  the  effective 
administration  of  the  economic  stabili¬ 
zation  program,  it  may  order  any  per¬ 
son  to  file  special  or  separate  reports, 
setting  forth  information  relating  to  the 
economic  stabilization  program,  in  addi¬ 
tion  to  any  other  reports  required  by  this 
part. 

§  152.26  Suhniissions  with  respect  to 
State  and  local  governments. 

Any  submission  with  resp>ect  to  pay 
adjustments  affecting  employees  of  a 
State  or  local  government,  to  be  put  into 
effect  on  or  after  July  1,  1973,  must  be 
sent  to  Office  of  Wage  Stabilization, 
P.O.  Box  6194,  Washington.  D.C.  20044. 

Subpart  D — Exemptions  From  Controls 
§  152.31  Scope. 

Pay  adjustments  with  regard  to  the 
wages  and  salaries  set  forth  in  this  sec¬ 
tion  are  exempt  from  and  not  included 
in  the  coverage  of  this  title. 

(a)  Federal  pay  adjustments. — Federal 
Government  employees’  pay  adjustments 
which  are  based  upon  Federal  law  and 
regulations  and  are  determined  by  Presi¬ 
dential  directives,  including  therein  pay 
adjustments  in  the  compensation  and 
allowances  of  members  of  the  Armed 
Forces:  employees  of  the  Judicial  and 
of  the  Legislative  Branch  of  the  Federal 
Government:  Provided,  however.  This 
section  shall  not  exempt  pay  adjust¬ 
ments  affecting  employees  of  the  U.S. 
Postal  Service. 

(b)  Pay  adjustments  affecting  certain 
V.S.  citizens. — Pay  adjustments  which 
apply  to  or  affect  U.S.  citizens  who  reside 
and  are  employed  outside  the  United 
States  and  the  District  of  (Columbia. 

(c)  Professional  athletes.  (1)  Gen¬ 
eral. — Pay  adjustments  of  professional 
athletes,  and  pay  adjustments  of  man¬ 
agers  and  coaches  of  professional  ath¬ 
letes,  when  such  managers  and  coaches 
are  employed  by  professional  sports 
organizations  employing  professional 
athletes. 

(2)  Definition. — For  purposes  of  this 
section,  the  term  “professional  athlete’’ 
means  any  individual  who  undertakes  or 
engages  in,  as  a  means  of  Uvelihood  or 
for  economic  gain,  either  individually 
or  as  an  employee  of  a  professional 
sports  organization,  competitive  sport¬ 
ing  events  requiring  physical  agility  or 
strength. 

§  152.32  I.OW  wage  employees. 

(a)  Coverage. — Unless  otherwise  lim¬ 
ited  in  this  sectictti,  the  provisions  of  this 


section  are  applicable  to  employers  and 
employees  in  all  sectors  of  the  economy, 
whether  subject  to  self-administration 
or  to  mandatory  controls  under  this 
chapter. 

(b)  Exemption. — In  accordance  with 
the  provisions  of  section  203(d)  of  the 
Act,  wages  or  salaries  paid  to  an  em¬ 
ployee  earning  a  straight-time  hourly 
rate  that  is  equal  to  or  less  than  $3.50 
are  exempt  from  the  limitations  imposed 
under  the  provisions  of  this  chapter. 

(c)  Prior  provision  inoperative. — The 
rules  governing  payments  to  low  wage 
employees  provided  by  the  Pay  Board 
during  Phase  n  of  the  Economic  Stabili-  , 
zation  Program,  which  are  set  forth  in 
§  201.19  of  this  title,  are  inoperative  on 
and  after  May  1, 1973. 

(d)  Employees  earning  more  than 
$3.50. — The  provisions  of  this  paragraph 
are  applicable  to  employees  who  are  paid 
straight-time  hovirly  rates  in  excess  of 
$3.50,  and  who  are  members  of  an  appro- 
prite  employee  unit  in  which  low  wage 
employees  are  paid  wage  or  salary  in¬ 
creases  which  are  exempt  under  the  pro¬ 
visions  of  paragraph  (b)  of  this  section. 

(1)  Industries  subject  to  self -adminis¬ 
tration  (i)  Application  of  customary 
practice. — The  Council  recognizes  that 
where  wages  or  salaries  of  lower  wage 
employees  within  a  unit  have  been  in¬ 
creased,  employers  and  employees  have 
customarily  adjusted  wage  or  salary  rates 
for  higher  rated  employees  in  the  same 
unit  pursuant  to  a  variety  of  procedures. 
Such  procedures  have  included,  but  have 
not  been  limited  to — 

(A)  Increasing  wages  or  salaries  for 
the  employees  by  an  amount  (expressed 
in  dollars  and  cents)  equal  to  the  amoimt 
of  increase  (expressed  in  dollars  and 
cents)  paid  to  the  lower-paid  employees. 

(B)  Increasing  wages  or  salaries  for 
the  employees  by  a  percentage  equal  to 
the  percentage  increase  paid  to  the 
lower-paid  employees. 

(C)  Increasing  wages  or  salaries  for 
the  employees  by  amounts  or  percentages 
which  decrease  as  base  wages  or  salaries 
increase,  in  a  tapering  process. 

(D)  Other  procedmes  which  reflect 
methods  or  aligning  the  occupational 
structure  of  the  unit  and  differentials 
among  job  classifications. 

(ii)  Wage  adjustments. — Employers 
and  employees  subject  to  self -adminis¬ 
tration  imder  this  chapter  may  adjust 
wages  or  salaries  paid  to  employees  sub¬ 
ject  to  the  provisions  of  this  paragraph 
in  a  manner  that  recognizes  the  impact 
of  such  factors  as  the  occupational  struc¬ 
ture  of  the  unit  and  differentials  among 
job  classifications,  and  that  is  consistent 
with  their  past  practice  in  such  situations 
(as  described  in  paragraph  (d)(1)  (1)  of 
this  section)  and  with  the  standards  and 
goals  of  the  Economic  Stabilization  Pro¬ 
gram  as  set  forth  in  §  152.13  and  else¬ 
where  in  this  chapter, 

(iii)  Reporting. — ^When,  pursuant  to 
any  regulation  in  this  part  or  pursuant 
to  an  order  or  request  of  the  Council, 
an  employer  submits  to  the  Council  a 
prenotification  or  report  of  pay  adjust¬ 
ments,  and  wages  or  salaries  in  the  sub¬ 
ject  appropriate  employee  unit  have  been 


adjusted  or  are  proposed  to  be  adjusted 
as  described  in  paragraph  (d)(1)  (11)  of 
this  section,  such  employer  shall  include 
in  such  prenotification  or  report  a  de¬ 
scription  of  such  adjustments  for  the  en¬ 
tire  appropriate  employee  unit  and  the 
manner  in  which  the  adjustments  were 
calculated.  Such  prenotification  or  re¬ 
port  should  include  a  Form  PB-3  or  PB- 
3A  that  covers  separately  those  em¬ 
ployees  whose  straight-time  hourly  rates 
on  the  base  date  (determined  individ¬ 
ually)  are  equal  to  or  in  excess  of  $3.50. 

(2)  Food  industry. — For  rules  with  re¬ 
spect  to  pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry,  see 
§  152.74(i). 

(3)  Health  services  industry. — The 
Tripartite  Health  Industry  Wage  and 
Salary  Committee  shall  develop  (me  or 
more  methods  for  reporting  and  evalxiat- 
ing  wage  or  salary  ii^reases  paid  to  em¬ 
ployees  who  are  paid  straight-time 
hourly  rates  in  excess  of  $3.50,  and  who 
are  members  of  an  appropriate  employee 
unit  in  which  low  wage  employees  are 
paid  wage  or  salary  increases  which  are 
exempt  under  the  provisicms  of  para¬ 
graph  (b)  of  this  section. 

(e)  Outstanding  decisions  and  or¬ 
ders. — Decisions  and  orders  issued  by  the 
Council  which  limit  wage  or  salary  in¬ 
creases  that  are  below  a  straight-time 
hourly  rate  of  $3.50  are  rendered  inopera¬ 
tive  with  respect  to  payment  of  any  such 
increases  for  work  performed  on  or  after 
May  1,  1973,  without  further  action  by 
the  Coimcil.  Such  decisions  and  orders 
remain  in  effect  for  the  periods  specified 
with  respect  to  wages  or  salaries  paid  to 
employees  earning  $3.50  per  hour  or 
more. 

(f)  Conflict. — To  the  extent  that  the 
provisions  of  this  section  may  confilct 
with  any  other  provisions  of  this  chapter, 
the  provisions  of  this  section  shall  con¬ 
trol. 

(g)  Effective  date. — 'The  provisions  of 
this  section  shall  be  effective  May  1, 1973, 
with  respect  to  work  performed  on  and 
after  such  date. 

Subpart  E — Small  Business  Exemption 

§  152.41  Exemption  of  firms  with  60  or 
fewer  employees. 

(a)  Applicability — firms  existing  on 
or  before  March  31,  1973.  (1)  General. — 
Subject  to  the  provisions  of  paragraphs 
(a)  (2)  and  (3)  of  this  section,  pay  ad¬ 
justments  of  any  firm  existing  on  or 
before  March  31,  1973,  including  a  local 
government,  with  an  average  of  60  or 
fewer  employees  (determmed  as  provided 
in  paragraph  (a)  (3)  of  this  section)  are 
exempt  from  and  not  included  in  the 
coverage  of  this  part. 

(2)  Exemption  not  applicable. — ^The 
exemption  provided  for  in  paragraph  (a) 
(1)  of  this  section  shall  not  be  applicable 
to: 

(i)  'The  pay  adjustments  of  a  firm 
which  in  its  fiscal  year  ending  prior  to 
August  13,  1973,  had  annual  sales  or 
revenues  of  $50  million  or  more. 

(11)  The  pay  adjustments  of  a  firm 
which  on  August  13,  1973,  was  an  insti¬ 
tutional  or  noninstitutlonal  provider  of 
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health  services  (as  defined  in  Subpart  O 
of  Part  150  of  this  chapter) . 

(iii)  Hie  pay  adjustments  of  a  firm 
which  on  August  13,  1973,  engaged  in 
construction  operations  as  defined  In 
§  152.102(f). 

(iv)  The  pay  adjustments  of  a  firm,  if 
the  pay  adjustments  immediately  pre¬ 
ceding  August  13,  1973,  applicable  to  or 
affecting  50  percent  or  more  of  the  firm’s 
employees,  were  set  by  a  master  employ¬ 
ment  or  other  employment  contract 
which  was  negotiated  on  a  joint  or  as¬ 
sociation  basis  or  on  an  industry,  area, 
group,  or  other  similar  basis  and  which 
covered  more  than  60  employees;  or 

(v)  Pay  adjustments  applicable  to  or 
affecting  those  employees  in  firms  other¬ 
wise  exempt  imder  this  paragraph  whose 
pay  adjustments  immediately  preceding 
August  13,  1973,  were  set  or  which  are  set 
at  any  time  thereafter  by  a  master  em¬ 
ployment  or  other  employment  contract 
described  in  (a)  (2)  (iv)  of  this  section 
which  covered  more  than  60  employees. 

(vi)  Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  subject  to  the 
provisions  of  subpart  H,  with  respect  to 
work  performed  prior  to  September  12, 
1973. 

(vii)  Pay  adjustments  affecting  em¬ 
ployees  in  the  construction  industry  sub¬ 
ject  to  the  provisions  of  subpart  J  of 
this  part. 

(3)  Determination  of  average  number 
of  employees. — The  average  number  of 
employees  for  firms  in  existence  on  or 
before  March  31,  1973,  shall  be  computed 
by  dividing  the  sum  of  the  number  of 
employees  employed  in  the  pay  periods 
which  included  September  30,  and  De¬ 
cember  31,  1972,  and  March  31,  and 
June  30, 1973,  by  the  number  of  such  pay 
periods  for  which  any  such  firm  was  in 
existence. 

(b)  Applicability — firms  coming  into 
existence  on  or  after  April  1,  1973.  (1) 
General. — Subject  to  the  provisions  of 
paragraph  (b)(2)  and  (3)  of  this  section, 
pay  adjustments  of  any  firm  coming  into 
existence  on  or  after  April  1,  1973,  in¬ 
cluding  a  local  government,  with  an 
average  of  60  or  fewer  employees  (deter¬ 
mined  as  provided  in  paragraph  (b)  (3) 
of  this  section)  are  exempt  from  and  not 
included  in  the  coverage  of  this  part. 

(2)  Exemption  not  applicable. — The 
exemption  provided  for  in  paragraph 
(b)(1)  of  this  section  shall  not  be  ap¬ 
plicable  to: 

(i)  The  pay  adjustments  of  a  firm 
which  at  any  time  during  its  first  four 
calendar  quarters  after  Jime  30,  1973, 
had  annual  sales  or  revenues  of  $50  mil¬ 
lion  or  more. 

(ii)  The  pay  adjustments  of  a  firm 
which  at  any  time  during  its  first  four 
calendar  quarters  after  June  30,  1973, 
was  an  institutional  or  noninstitutional 
provider  of  health  services  (as  defined 
in  Subpart  0  of  Part  150  of  this  chapter) . 

(iii)  The  pay  adjustments  of  a  firm 
which  at  any  time  during  its  first  four 
calendar  quarters  after  June  30,  1973, 
was  engaged  in  construction  operations 
as  defined  in  §  152.102(f). 

(iv)  The  pay  adjustments  of  a  firm, 
if  the  pay  adjustments  at  any  time  dur¬ 


ing  Its  first  four  calendar  quarters  after 
June  30,  1973,  applicable  to  or  affecting 
50  percent  or  more  of  its  employees,  were 
set  by  a  master  emplosnnent  or  other  em¬ 
ployment  contract  which  was  negotiated 
on  a  joint  or  association  basis  or  on  an 
industry,  area,  group  or  other  similar 
basis  and  which  covered  more  than  60 
employees. 

(V)  Pay  adjustments  applicable  to  or 
affecting  those  employees  in  firms  other¬ 
wise  exempt  under  this  paragraph  whose 
pay  adjustments  immediately  preceding 
Augrust  13, 1973,  were  set  or  which  are  set 
at  any  time  thereafter  by  a  master  em¬ 
ployment  or  other  employment  contract 
described  in  paragraph  (b)  (2)  (iv)  of 
this  section  which  covered  more  than 
60  employees. 

(vi)  The  pay  adjustments  of  a  firm 
which  is  deemed  to  have  an  average  of 
more  than  60  employees  in  any  calendar 
quarter  in  its  first  four  calendar  quar¬ 
ters,  including  its  fourth  calendar 
quarter,  after  June  30,  1973. 

(vii)  Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  subject  to 
the  provisions  of  subpart  H,  with  respect 
to  work  performed  prior  to  September  12, 
1973. 

(viii)  Pay  adjustments  affecting  em¬ 
ployees  in  the  construction  industry  sub¬ 
ject  to  the  provisions  of  subpart  J  of 
this  part. 

(3)  Determination  of  average  number 
of  employees. — The  average  number  of 
employees  for  firms  coming  into  exist¬ 
ence  on  or  after  April  1,  1973,  shall  be 
computed  as  follows; 

(i)  For  its  first  calendar  quarter  after 
June  30,  1973,  the  average  number  of 
employees  shall  be  deemed  to  be  60  or 
fewer  until  such  time  as  the  number  of 
employees  in  that  first  calendar  quarter 
after  June  30,  1973,  exceeds  60; 

(ii)  If  the  firm  was  deemed  to  have  an 
average  of  60  or  fewer  employees  in  the 
pay  period  which  included  the  last  day  of 
its  first  calendar  quarter  after  June  30, 
1973,  it  shall  be  deemed  to  have  60  or 
fewer  employees  during  its  second  calen¬ 
dar  quarter  after  June  30, 1973; 

(iii)  A  firm  shall  compute  its  average 
number  of  employees  for  its  third  calen¬ 
dar  quarter  after  Jime  30,  1973,  by  di¬ 
viding  by  two  the  sum  of  the  number 
of  employees  employed  in  the  pay  period 
which  Included  the  last  day  of  its  first 
two  calendar  quarters  after  June  30, 
1973; 

(iv)  A  firm  shall  compute  its  average 
number  of  employees  for  its  fourth  cal¬ 
endar  quarter  after  June  30,  1973,  by 
dividing  by  three  the  sum  of  the  number 
of  employees  employed  in  the  pay  period 
which  included  the  last  day  of  its  first 
three  calendar  quarters  after  June  30, 
1973;  and 

(V)  If  the  firm’s  average  number  of 
employees  was  deemed  to  be  60  or  fewer 
for  its  first  four  calendar  quarters  after 
June  30,  1973,  its  average  number  of 
employees  shall  be  permanently  estab¬ 
lished  for  the  purpose  of  this  paragraph 
by  dividing  by  four  the  sum  of  the  num¬ 
ber  of  employees  employed  in  the  pay 
period  which  included  the  last  day  of 


its  first  four  calendar  year  quarters  after 
June  30,  1973. 

(c)  Definitions. — For  purposes  of  this 
section — 

(1)  “Employee”  means  any  person  re¬ 
siding  in  and  employed  in  the  several 
States  or  the  District  of  Columbia  for 
whom  an  employer  is  required  to  pay 
taxes  imposed  pursuant  to  the  Federal 
Insurance  Contributions  Act,  1939,  as 
amended,  26  U.S.C.  sec.  3101,  et  seq. 
(FICA),  and  any  person  otherwise  ex¬ 
cluded  from  FICA  coverage,  who  (1)  per¬ 
forms  services  for  any  firm  as  an  agent- 
driver,  or  commission-driver  engaged 
in  the  distribution  of  milk  for  his  prin¬ 
cipals;  or  (ii)  is  defined  as  an  “employee” 
in  26  U.S.C.  sec.  3121(d). 

(2)  “Local  government”  includes  any 
town,  village,  city,  or  similar  entity 
which  was  incorporated  by  authority  of 
the  State  and  which  has  and  exercises 
local  legislative  powers,  and  any  county, 
town,  township,  or  similar  entity  which 
is  a  subdivision  of  the  State  or  county 
and  which  possesses  and  exercises  some 
powers  of  local  self-government;  any 
school  district  which  is  an  independent 
governmental  unit  and  any  special  dis¬ 
trict  classified  as  an  independent  gov¬ 
ernmental  unit  created  for  the  sole 
purpose  of  performing  one  or  more 
municipal  functions.  An  “independent 
governmental  unit”  is  one  which  meets 
the  criteria  for  classifying  governmental 
units  used  by  the  Department  of  Com¬ 
merce,  U.S.  Bureau  of  the  Census,  in 
the  1967  Census  of  Governments,  “Gov¬ 
ernmental  Organizations,”  beginning  at 
p.  13. 

(d)  Withdrawal  of  exemption  with  re¬ 
spect  to  certain  pay  adjustments. — The 
Council  may  by  order  direct  prospec¬ 
tively  that  the  exemption  provided  in 
paragraph  (a)  or  (b)  of  this  section 
shall  not  be  applicable  with  respect  to 
the  pay  adjustments  of  an  appropriate 
employee  unit  or  a  firm,  if — 

(1)  Such  pay  adjustments  have  been 
historically  related  to  the  pay  adjust¬ 
ments  of  another  appropriate  employee 
unit  or  another  firm; 

(2)  The  pay  adjustments  of  such  other 
appropriate  employee  unit  or  such  other 
firm  are  not  exempt  under  the  provisions 
of  this  section;  and 

(3)  Such  action  is  found  to  be  neces¬ 
sary  to  the  furtherance  of  the  goals  of 
the  Economic  Stabilization  Program. 

Subpart  F — Challenge  Procedures 
§152.51  Purpose  and  scope. 

’This  subpart  establishes  the  procedures 
under  which  the  Council  may  challenge 
pay  increases  which  have  occurred  or  are 
proposed. 

§  152.52  General. 

When  any  report  required  by  this  part 
or  any  audit  or  investigation  discloses,  or 
the  Council  otherwise  discovers,  that  a 
person  appears  to  have  implemented  or  is 
about  to  implement  a  wage  or  salary  in¬ 
crease  which  is  unreasonably  incon¬ 
sistent  with  the  general  pay  standards 
set  forth  in  this  chapter  or  the  goals  of 
the  Economic  Stabilization  Program,  the 
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Council  may  conduct  proceedings  to 
challenge  such  conduct  and  issue  appro¬ 
priate  orders  in  accordance  with  the  pro¬ 
visions  of  this  subpart. 

§  132.53  Notice  of  challenge. 

Tlie  Council  shall  begin  proceedings 
under  this  subpart  by  issuing  a  notice 
of  challenge  to  the  person  involved  stat¬ 
ing  that  the  Council  has  reason  to  believe 
that  conduct  which  is  unreasonably  in¬ 
consistent  with  the  standards  set  forth 
in  this  chapter  has  occurred  or  is  about 
to  occur. 

§  152.54  Temporary  orders. 

If  the  Council  finds  that  such  action 
is  necessary  to  further  the  goals  of  the 
Economic  Stabilization  Program,  it  may, 
in  the  notice  of  challenge,  order  the  per¬ 
sons  to  whom  it  is  directed  to  take  steps 
temporarily  to  suspend  or  halt  the  con¬ 
duct  being  challenged. 

§  152.55  Public  hearings. 

If  the  Council  determines  that  such 
action  is  necessary  to  further  the  goals 
of  the  Economic  Stabilization  Program, 
it  may  order  public  hearings  to  be  held 
with  respect  to  the  conduct  being 
challenged. 

§  152.36  Reply. 

(a)  Within  10  days  of  receipt  of  a 
notice  of  challenge  issued  under  §  152.53, 
the  person  to  whom  the  notice  of  chal¬ 
lenge  is  issued  may  file  an  answer  in 
writing.  In  addition,  a  person  may  re¬ 
spond  to  the  Council  by  personal  appear¬ 
ance  and  may  be  accompanied  by  coun¬ 
sel.  If  a  person  wishes  to  appear  in 
person,  he  must  request  an  appointment; 
the  request  must  be  made  promptly  so 
that  a  time  and  place  may  be  set  within 
the  period  provided  for  reply.  The 
Council  will  extend  the  period  for  reply 
for  good  cause  shown. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  chal¬ 
lenge,  the  challenged  conduct  will  be 
considered  unreasonably  inconsistent 
with  the  general  standards  as  alleged 
and  the  Council  may  issue  whatever 
permanent  order  would  be  appropriate. 

(c)  The  burden  of  producing  evidence 
that  the  challenged  conduct  is  not  un¬ 
reasonably  inconsistent  with  the  stand¬ 
ards  is  upon  the  person  who  has  taken 
or  proposed  the  conduct. 

(d)  An  order  promulgated  under  this 
section  is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
have  been  raised  in  proceedings  before 
the  Council  but  was  not. 

§  152.57  Order. 

(a)  If  the  Council  finds,  after  the  per¬ 
son  has  filed  a  reply  under  §  152.56,  that 
no  conduct  has  occurred  or  is  about  to 
occur  which  is  unreasonably  inconsist¬ 
ent  with  the  standards  or  the  goals  of 
the  Economic  Stabilization  Program  or 
that  for  any  other  reason  the  Issuance 
of  an  order  would  not  be  appropriate,  it 
will  issue  a  decision  so  stating,  and  If 
necessary  an  order  revoking  or  modify¬ 
ing  any  prior  temporary  order. 


(b)  If  the  Councfi  finds  that  conduct 
unreasonably  Inconsistent  with  the 
standards  or  the  goals  of  the  Econcxnlc 
Stabilization  Program  has  occuned  or 
Is  about  to  occur  and  that  an  order  Is 
appropriate.  It  will  Issue  a  decision  so 
stating,  specifying  the  natiire  and  ex¬ 
tent  of  toe  unreasonably  Inconsistent 
conduct  and,  if  necessary,  issue  an  order 
implementing  the  decision.  The  decision 
will  state  toe  findings  and  conclusions 
upon  which  it  is  based. 

(c)  Orders  issued  hereunder  may  pre¬ 
scribe  prospectively  (from  toe  time  of 
toe  first  acticHi  by  toe  Coimctl  xmder  toe 
provisions  of  this  subpart) : 

(1)  A  specific  price  or  wage  or  salary; 

(2)  Special  reporting  requirements; 
and 

(3)  Any  other  requirement  which  is 
reasonable  and  appropriate  to  accom¬ 
plish  toe  purposes  of  toe  Economic  Sta¬ 
bilization  Program. 

§  152.58  Modifiralion  or  rescission. 

(a)  General. — The  person  to  whom  an 
order  is  issued  xmder  §  152.57  may  file  a 
request  for  modification  or  rescission  of 
that  order  in  accordance  with  toe  proce¬ 
dures  set  forth  in  this  section. 

(b)  Where  to  file. — A.  request  for  modi¬ 
fication  or  rescission  may  be  filed  with 
the  Cost  of  Living  Coxmcil,  Washington, 
D.C.  20508. 

(c)  When  to  file. — A  request  for  mcxii- 
fication  or  rescission  shall  be  filed  within 
10  days  of  receipt  of  toe  order  Issued 
xmder  §  152.57. 

(d)  Contents  of  request. — A  request  for 
modification  or  rescission  shall — 

(1)  Be  in  WTiting  and  signed  by  toe 
applicant; 

(2)  Be  designated  clearly  as  a  request 
for  modification  or  rescission; 

(3)  Identify  the  order  which  is  the 
subject  of  the  request; 

(4)  Point  out  the  alleged  error  in  the 
order; 

( 5 )  Contain  a  concise  statement  of  toe 
grounds  for  toe  request  for  modification 
or  rescission  and  toe  requested  relief; 

(6)  Be  accompanied  by  briefs,  if  any; 
and 

(7)  Be  marked  on  the  outside  of  the 
envelope  “Request  for  Modification  or 
Rescission.’’ 

(e)  Preliminary  processing  by  the 
Council. — 

(1)  A  request  for  modification  or 
rescission  of  an  order  issued  xmder 
§  152.57  will  be  considered  by  the  Coun¬ 
cil  only  if  it: 

(1)  Is  made  by  a  person  to  whom  the 
order  sought  to  be  modified  or  rescinded 
was  issued: 

(ii)  Is  timely;  and 

(iii)  Makes  a  prima  facie  showing  of 
error. 

(2)  The  Council  may  summarily  reject 
a  request  for  modification  or  rescission 
which  is  not  made  by  a  person  to  w’hom 
the  order  was  issued,  or  which  is  not 
timely  filed,  or  which  falls  to  make  a 
prima  facie  showing  of  error. 

(3)  When  the  request  for  modification 
or  rescission  meets  the  requirements  set 
forth  in  paragraph  (e)  (1)  (1)  of  this  sec¬ 


tion,  toe  Council  on  its  own  motion  or  for 
good  caxise  shown  may  temporarily  sxis- 
pend  the  order  appealed  from  and  then 
proceed  in  accordance  with  §  152.57. 

Subpart  G — Reassertion  of  Mandatory 
Controls 

§  152.61  Purpose  and  scope. 

This  subpart  describes  the  circxun- 
stances  xmder  which  the  Coxmcil  may 
reassert  mandatory  controls  over  an  in- 
dxistry,  sector  of  the  economy,  or  a  part 
thereof. 

§  152.62  Issuance  of  special  rules. 

Whenever  the  Council  in  the  coxirse  of 
administering  the  Economic  Stabiliza¬ 
tion  Program  determines  that  the  goals 
of  the  program  woxild  be  significantly 
advanced  by  reasserting  controls  over  an 
indxistry,  sector  of  the  economy,  or  a 
part  thereof,  it  may  issue  a  special  rxile 
providing,  on  a  prospective  basis,  for  the 
stabilization  of  wages  and  salaries,  on  a 
mandatory  basis,  in  that  indxistry,  sector 
of  the  economy  or  part  thereof. 

§  152.63  Public  hearings. 

If  the  Council  determines  that  such 
action  is  necessary  to  further  the  goals 
of  toe  Economic  Stabilization  Program, 
it  may  order  public  hearings  with  re¬ 
spect  to  special  rules  issued  or  to  be 
issued  pursuant  to  this  subpart. 

Subpart  H — Special  Rules  Applicable  to 
the  Food  Industry 

§  152.71  Scope. 

This  subpart  establishes  special  man¬ 
datory  rules  applicable  to  pay  adjxist- 
ments  affecting  employees  in  toe  food 
indxistry.  This  subpart  does  not  apply  to 
the  pay  adjustments  of  any  manufac¬ 
turer,  service  organization,  wholesaler  or 
retailer  which  both  derives  less  than  20 
percent  of  its  annual  sales  or  revenues 
from  sales  of  food  and  less  than  $50  mil¬ 
lion  of  annual  sales  or  revenues  from 
sales  of  food. 

§  152.72  Pay  adjiislnicnls  affecting  em¬ 
ployees  in  the  food  industry. 

(a)  Pay  adjxistments  affecting  em¬ 
ployees  in  the  food  indxistry  remain  sub¬ 
ject  to  toe  classification,  prenotification, 
and  reporting  requirements  of  the  Coxm¬ 
cil  and  the  rxiles  and  regxilations  of  the 
Pay  Board  in  effect  on  January  10,  1973, 
with  respiect  to  such  pay  adjxistments 
put  into  effect  prior  to  9  p.m.,  ejs.t., 
March  29,  1973.  After  such  time,  the 
classification,  prenotification,  and  re¬ 
porting  requirements  set  forth  in 
§  152.73,  together  with  such  rules  and 
regulations  of  the  Pay  Board  not  incon¬ 
sistent  therewith,  shall  apply  to  such  pay 
adjxistments.  The  Coxmcil  shall  succeed 
to  and  assume  all  applicable  rights, 
duties,  and  obligations  of  toe  Pay  Board 
contamed  in  the  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973. 
Whenever  authorizations  from  or  reports 
to  the  Pay  Board  or  the  Coxmcil,  as 
appropriate,  are  reqxiired  xmder  the 
appropriate  rxiles  and  regxilations,  such 
authorizations  shall  be  obtained  from 
and  reports  made  to  the  Coxmcil  in  toe 
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form  and  within  the  time  required  imder 
such  appropriate  rules  and  regulations. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  and  except  as  provided  in 
paragraph  (c)  of  this  section,  “Pay  ad¬ 
justments  affecting  employees  in  the  food 
industry”  means  pay  adjustments  by 
any  manufacturer,  service  organization, 
wholesaler,  or  retailer  which  derives  at 
least  20  percent  or  at  least  $50  million 
of  its  annual  sales  or  revenues  from  the 
sales  of  food,  with  respect  to: 

(1)  Employees  who  are  members  of  an 
appropriate  employee  unit  (regardless  of 
size)  in  which  50  percent  or  more  of  the 
employees  are  engaged  on  a  regular  and 
continuing  basis  in  food  operations;  and 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  unit  (other  than  a  unit  referred 
to  in  paragraph  (b)(1)  of  this  section) 
in  which  60  or  more  of  such  employees 
are  engaged  in  food  operations. 

(c)  On  and  after  June  25,  1973,  for 
purposes  of  paragraph  (b)  of  this  sec¬ 
tion,  “Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry”  does  not 
include  pay  adjustments  with  respect  to 
employees  engaged  on  a  regular  and  con¬ 
tinuing  basis  in  the  operation  of  an  eat¬ 
ing  place  (described  in  Standard 
Industrial  Classification  Code  5312)  or 
drinking  place  (described  in  Standard 
Industrial  Classification  Code  5812)  or 
in  the  rendering  of  administrative  or  sup¬ 
port  functions  with  respect  to  such  op¬ 
eration,  imless — 

(1)  Such  eating  place  or  drinking 
place  is  part  of  or  is  controlled,  directly 
or  indirectly,  by  a  manufacturer,  service 
organization,  Wholesaler,  or  retailer, 
and 

(2)  At  least  20  percent  or  at  least  $50 
million  of  the  total  annual  sales  or  reve¬ 
nues  of  such  manufacturer,  service  orga¬ 
nization,  wholesaler,  or  retailer,  exclud¬ 
ing  sales  or  revenues  attributable  to 
eating  places  and  drinking  places,  is  at¬ 
tributable  to  the  sales  of  food. 

This  paragraph  applies  only  to  employ¬ 
ees  of  the  firm  which  operates  the  eating 
place  or  drinking  place. 

§  152.73  Prenotifiralion  and  reporting 
requiremenlH  for  pay  adju!«lments 
made  after  9  p.m.,  e.s.t.,  March  29, 
1973. 

(a)  Prenotification  required. — Except 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion  and  §  152.75,  a  pay  adjustment  af¬ 
fecting  employees  in  the  food  industry 
shall  not  be  put  into  effect  after  9  p.m., 
e.s.t.,  March  29,  1973,  unless  prenotifica¬ 
tion  of  such  proposed  pay  adjustment  has 
been  submitted  to  the  Council  and  the 
Council  has  approved  such  proposed  pay 
adjustment,  or  such  pay  adjustment  has 
been  permitted  to  be  put  into  effect  pur¬ 
suant  to  the  provisions  of  paragraph  (b) 
of  this  section,  (generally,  prenotification 
shall  be  submitted  not  less  than  60  days 
prior  to  the  effective  date  of  such  pro¬ 
posed  pay  adjustment  or  as  soon  there¬ 
after  as  the  amount  and  timing  of  such 
proposed  pay  adjustment  have  been  de¬ 
termined.  Pay  adjustments  which  were 
approved  by  the  Pay  Board  or  its  dele¬ 


gate  are  considered  to  have  been  ap¬ 
proved  by  the  Council  for  purposes  of  this 
paragraph. 

(b)  Contracts  or  pay  practices  in 
existence  prior  to  9  p.m.,  e.s.t.,  March  29, 
1973.  (1)  60-day  rule. — If  a  proposed  pay 
adjustment  is  scheduled  to  be  put  into 
effect  on  or  after  November  1, 1973,  pur¬ 
suant  to  a  contract  entered  into  or  pay 
practice  established  prior  to  9  p.m.,  e.s.t., 
March  29, 1973,  and — 

(1)  Prenotification  of  such  pay  adjust¬ 
ment  has  been  submitted  after  9  p.m., 
e.s.t.,  March  29,  1973,  under  the  provi¬ 
sions  of  this  section,  and 

(ii)  The  Council  has  not  issued  an 
order  with  respect  to  such  pay  adjust¬ 
ment,  _ 

then  such  pay  adjustment  may  be 
put  into  effect  60  days  after  submission 
of  such  prenotification.  Such  pay  adjust¬ 
ment,  however,  remaips  subject  to  re¬ 
view  by  the  Council,  which  may  by  order 
prescribe  specific  wages  or  salaries  and 
impose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom¬ 
plish  the  purposes  of  the  economic  sta¬ 
bilization  program. 

(2)  Submission. — For  purposes  of  this 
section,  prenotification  will  be  considered 
to  be  submitted  on  the  date  when  it  is 
stamped  and  dated  by  the  Council.  The 
Council  will  notify  the  parties,  in  writing, 
of  the  date  of  submission.  If  the  in¬ 
formation  submitted  is  incomplete,  the 
Coimcil  will  not  accept  the  submission, 
and  will  so  notify  the  parties. 

(c)  Limitation  on  prenotification  un¬ 
der  this  section  for  certain  individual 
increases. — Notwithstanding  the  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
a  pay  adjustment  scheduled  to  be  put 
into  effect  for  one  or  more  individual  em¬ 
ployees  on  a  random  or  variable  timing 
basis  (e.g.,  through  operation  of  a  merit 
plan)  imder  the  terms  of  a  contract  en¬ 
tered  into  or  a  pay  practice  established 
prior  to  9  p.m.,  e.s.t.,  March  29,  1973,  in 
a  control  year  beginning  prior  to  such 
time,  shall  be  permitted  to  be  put  into 
effect  after  such  time  without  prenotifi¬ 
cation  if  the  total  of  all  wage  and  salary 
increases  with  respect  to  the  appropriate 
employee  unit  for  such  control  year  does 
not  exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  there¬ 
to  for  which  prior  approval  was  not  re¬ 
quired  under  the  rules  and  regulations 
of  the  Pay  Board  in  effect  on  January  10, 
1973). 

§  152.74  Procedures  for  prenolifiealion 
and  reporting. 

(a)  Content  of  prenotification  and  re¬ 
ports. — Prenotification  and  reports  shall 
be  submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  issued  by  the 
Council.  All  forms  must  be  sent  to  Office 
of  Wage  Stabilization,  P.O.  Box  6185, 
Washington,  D.C.  20044. 

(b)  Collective  bargaining  agree¬ 
ments. — Prenotification  and  reports  of 
pay  adjustments  pursuant  to  a  collec¬ 
tive  bargaining  agreement  shall  include 
copies  of  such  agreement  and  the  prior 
succeeded  agreement,  if  any,  and  a  sum¬ 
mary  of  such  pay  adjustments. 


(c)  Pay  practices. — Prenotification 
and  reports  of  pay  adjustments  pursuant 
to  a  pay  practice  shall  include  a  sum¬ 
mary  of  such  pay  adjustments  and  in¬ 
formation  as  to  all  pay  adjustments  with 
respect  to  the  appropriate  employee  unit 
during  the  2  years  prior  to  the  control 
year  in  which  such  pay  adjustments  are 
put  into  effect. 

(d)  Computation  rules. — For  purposes 
of  this  subpart  the  computation  rules  in 
subpart  E  of  part  201  of  this  title  shall 
apply.  For  example,  wage  or  salary  in¬ 
creases  attributable  to  promotions  or 
certain  longevity,  automatic  in-grade 
progression,  apprenticeship,  and  proba¬ 
tionary  programs  are  not  considered 
“pay  adjustments”  for  which  prior  ap¬ 
proval  is  required  under  the  provisions 
of  this  section. 

(e)  Individual  increases. — For  pur¬ 
poses  of  §§  152.73  and  152.75  prenotifi¬ 
cation  of  proposed  pay  adjustments  af¬ 
fecting  employees  in  the  food  industry 
shall  be  submitted  to  the  Council  in  the 
manner  set  forth  in  this  paragraph  if 
such  pay  adjustments  apply  to  individ¬ 
ual  employees  within  an  appropriate  em¬ 
ployee  unit  during  a  control  year,  e.g., 
through  operation  of  a  merit  plan  which 
provides  individual  increases  on  a  ran¬ 
dom  or  variable  timing  basis: 

(1)  Budgeted  pay  adjustments. — If 
the  pay  adjustments  fora  control  year 
are  budgeted  in  advance  of  such  control 
year,  prenotification  shall  be  submitted 
to  the  Council  not  less  than  60  days 
prior  to  the  first  day  of  such  control 
year,  or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  ad¬ 
justments  have  been  determined. 

(2)  Nonbudgeted  pay  adjustments. 
(i)  Initial  prenotification. — If  such  pay 
adjustments  are  not  budgeted  in  ad¬ 
vance  of  a  control  year,  prenotification 
shall  be  submitted  to  the  Council  not  less 
than  60  days  prior  to  the  first  day  of 
such  control  year,  or  as  soon  thereafter 
as  reasonable  and  supportable  estimates 
of  the  amount  and  timing  of  pay  adjust¬ 
ments  anticipated  or  planned  for  during 
such  control  year  can  be  provided.  Such 
prenotification  shall  include  such  esti¬ 
mates  and  the  grounds  therefor. 

(ii)  Second  prenotification. — If  initial 
prenotification  has  been  submitted  under 
the  provisions  of  paragraph  (e)  (2)  (i)  of 
this  section,  further  prenotification  shall 
be  submitted  to  the  Council  not  later 
than  60  days  prior  to  the  midpoint  of  the 
control  year,  or  as  soon  thereafter  as  rea¬ 
sonable  and  supportable  estimates  of  the 
amount  and  timing  of  all  pay  adjust¬ 
ments  anticipated  or  planned  for  in  such 
control  year  can  be  provided.  Such  fur¬ 
ther  prenotification  shall  include  such 
estimates  and  the  grounds  therefor  and 
shall  also  include  information  as  to  all 
pay  adjustments  previously  put  into 
effect  during  the  control  year. 

(3)  Limitation  on  pay  adjustments. — 
The  total  of  wage  and  salary  increases 
put  into  effect  during  a  control  year  in 
a  unit  for  which  prenotification  has  been 
submitted  under  the  provisions  of  this 
paragraph  shall  at  no  time  exceed  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  which  has  been 
approved  by  the  Council  following  such 
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prenotification,  or  which  has  been  per¬ 
mitted  to  be  put  into  effect  pursuant  to 
the  provisions  of  §  152.73(b). 

(f)  Cost  of  living  allowance  in¬ 
creases. — For  purposes  of  8§  152.73  and 
152.75,  where  pay  adjustments  affecting 
employees  in  the  food  industry  include 
cost  of  living  allowances  increases 
(e.g.,  pursuant  to  an  escalator  formula) , 
prenotification  of  such  proposed  cost  of 
living  allowance  increases  shall  be  sub¬ 
mitted  to  the  Coimcil  in  the  following 
manner: 

(1)  Initial  prenotification. — The  initial 
prenotification  of  pay  adjustments  for 
such  control  year  shall  include  reason¬ 
able  and  supportable  estimates  of  such 
cost  of  living  allowance  increases,  if  the 
precise  amounts  of  such  increases  are  not 
known  when  such  prenotification  is 
submitted. 

(2)  Further  prenotification. — If,  when 
the  precise  amounts  of  such  cost  of  liv¬ 
ing  allowance  Increases  become  known, 
such  amounts  do  not  exceed  the  amounts 
prenotified  vmder  paragraph  (f)(1)  of 
this  section  and  approved  by  the  Council 
pursuant  to  such  prenotification,  such 
increases  may  be  put  into  effect  as  sched¬ 
uled.  However,  if  the  precise  amounts  ex¬ 
ceed  amounts  previously  prenotified  and 
approved  or  permitted  to  be  put  hito 
effect,  the  portion  of  such  increases  in 
excess  of  the  amounts  previously  pre¬ 
notified  and  approved  or  permitted  to  be 
put  into  effect  may  not  be  put  into  effect 
unless  such  increases  are  specifically 
prenotified  to  and  are  approved  by  the 
Council  or  permitted  to  be  put  into  ef¬ 
fect  pursuant  to  the  provisions  of 
§  152.73(b).  Such  further  prenotification 
shall  be  submitted  to  the  Council  as  soon 
as  practicable  after  the  precise  amoimts 
of  such  increases  are  determined. 

(g)  Exclusion  for  executive  and  vari¬ 
able  compensation. — ^The  rules  with  re¬ 
spect  to  prenotification  and  reporting 
of  pay  adjustments  affecting  employees 
in  the  food  industry  shall  not  apply  to 
executive  and  variable  compensation  of 
the  type  described  in  subpapt  K  of  this 
part,  except  to  the  extent  such  compen¬ 
sation  is  treated  as  a  wage  and  salary 
Increase. 

(h)  Service. — An  employer  or  employer 
association  filing  any  document  pursuant 
to  the  provisions  of  this  section  shall 
at  the  same  time  serve  copies  of  each 
such  document  on  the  collective  bargain¬ 
ing  agent,  if  any,  of  the  affected  em¬ 
ployee  unit.  If  any  such  document  is 
filed  by  a  collective  bargaining  agent, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
document  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro¬ 
visions  of  this  section. 

(i)  Low  wage  employees. — If  an  appro¬ 
priate  employee  unit  Includes  an  em¬ 
ployee  earning  a  straight-time  hourly 
rate  on  the  base  date  that  is  equal  to  or 
less  than  $3.50,  and  a  prenotification  or 
report  is  submitted  with  respect  to  such 
unit  pursuant  to  the  provisions  of  this 
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subpart,  then  such  prenotification  or  re¬ 
port  shall  include — 

(1)  A  Form  PB-3  or  PB-3A  (as  ap¬ 
propriate)  that  covers  all  employees  in 
the  appropriate  employee  unit,  and  that 
refiects — 

(1)  A  base  compensation  rate  com¬ 
puted  on  the  basis  of  wages  and  salaries 
actually  in  effect  on  the  base  date:  and 

(ii)  All  increases  in  the  base  compen¬ 
sation  rate  actually  put  into  effect  or 
proposed  to  be  put  into  effect:  and 

(2)  A  Form  PB-3  or  PB-3A  (as  ap¬ 
propriate)  that  covers  separately  those 
employees  w'hose  straight-time  hourly 
rates  on  the  base  date  (determined  indi¬ 
vidually)  are  equal  to  or  in  excess  of 
$3.50. 

§  152.7.'>  Interim  rules  for  the  period 
ending  October  31,  1973. 

(a)  Contracts  and  pay  practices  in  ex¬ 
istence  prior  to  November  14.  1971. — 
Notwithstanding  the  provisions  of 
§  152.73,  a  pay  adjustment  scheduled  to 
be  put  into  effect  after  9  p.m.,  e.s.t., 
March  29,  1973,  and  prior  to  November  1, 
1973,  under  the  terms  of  a  contract  or 
pay  practice  previously  set  forth  which 
existed  prior  to  November  14,  1971,  may 
be  put  into  effect  according  to  the  terms 
of  such  contract  or  pay  practice  (pro¬ 
vided  that  in  the  case  of  a  pay  practice 
such  pay  adjustment  is  put  into  effect 
with  respect  to  a  control  year  beginning 
prior  to  November  14,  1972).  However,  a 
report  of  such  pay  adjustment  shall  be 
submitted  to  the  Coimcil  not  later  than 
10  days  after  such  pay  adjustment  Is  put 
into  effect.  Pay  adjustments  put  Into  ef¬ 
fect  pursuant  to  the  provlsiwis  of  this 
paragraph  are  subject  to  challenge  by 
any  party  at  interest  or  by  the  Council. 
A  challenge  by  a  party  at  interest  shall 
be  submitted  to  the  Council.  In  the  event 
of  a  challenge,  the  terms  of  the  contract 
or  pay  practice  shall  be  allowed  to  re¬ 
main  in  effect  unless  and  until  the  Coun¬ 
cil  rules  otherwise.  The  Council  will  re¬ 
view  a  challenged  pay  adjustment  to 
determine  whether  any  wage  or  salary 
increase  is  unreasonably  inconsistent 
with  the  standards  and  goals  of  the  eco¬ 
nomic  stabilization  program.  Following 
such  review,  the  Council  may  approve 
such  pay  adjustment,  prescribe  specific 
w'ages  or  salaries,  or  impose  any  other 
requirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purpose 
of  the  economic  stabilization  program. 

(b)  Contracts  and  pay  practices  in  ex¬ 
istence  after  November  13,  1971,  and 
prior  to  9  p.m..  e.s.t..  March  29,  1973. — 
Notwithstsinding  the  provisions  of 
§  152.73,  a  pay  adjustment  scheduled  to 
be  put  into  effect  prior  to  November  1, 
1973,  under  the  terms  of  a  contract  en¬ 
tered  into  or  a  pay  practice  established 
prior  to  9  p.m.,  e.s.t.,  March  29,  1973, 
which  is  not  within  the  proiisions  of 
paragraph  (a)  of  this  section,  may  be 
put  into  effect  without  prenotification,  to 
the  extent  that  the  total  of  all  pay  ad¬ 
justments  for  the  control  year  ^th  re¬ 
spect  to  the  appropriate  employee  unit 
does  not  exce^  the  general  wage  and 
salary  standard  (or  applicable  excep¬ 


tion  thereto  for  which  prior  approval  was 
not  required  under  the  rules  and  regula¬ 
tions  of  the  Pay  Board  in  effect  on  Janu¬ 
ary  10,  1973).  A  report  of  a  pay  adjust¬ 
ment  put  into  effect  pursuant  to  the  pro¬ 
visions  of  this  paragraph  shall  be  sub¬ 
mitted  to  the  Council  not  later  than  10 
days  after  such  pay  adjustment  has  been 
put  into  effect.  Such  a  pay  adjustment 
remains  subject  to  review  by  the  Coun¬ 
cil,  which  may  by  order  prescribe  spe¬ 
cific  wages  or  salaries  and  Impose  any 
other  requirements  which  are  reasonable 
and  appropriate  to  accompUsh  the  pur¬ 
poses  of  the  economic  stabilization  pro¬ 
gram.  If  the  total  of  all  scheduled  pay 
adjustments  subject  to  the  provisions  of 
this  paragraph  exceeds  the  general  wage 
and  salary  standard  (or  exception) ,  the 
provisions  of  §  152.73(a)  shall  continue 
to  apply  to  the  portion  of  such  pay  ad¬ 
justments  in  excess  of  such  standard  (or 
exception) . 

(c)  Contracts  and  pay  practices  in 
existence  after  9  p.m.,  e.s.t.,  March  29. 
1973. — Notwithstanding  the  provisions 
of  §  152.73  a  pay  adjustment  scheduled 
to  be  put  into  effect  prior  to  November  1, 
1973,  under  the  terms  of  a  contract  or 
pay  practice  which  is  not  within  the  pro¬ 
vision  of  paragraph  (a)  or  (b)  of  this 
section  may  be  put  into  effect  without 
prenotification,  to  the  extent  that  the 
-  total  of  all  pay  adjustments  for  the 
control  year  with  respect  to  the  appro¬ 
priate  employee  unit  does  not  exceed 
the  general  wage  and  salary  stand¬ 
ard  (or  applicable  exception  thereto 
for  which  prior  approval  was  not 
required  under  the  rules  and  regula¬ 
tions  of  the  Pay  Board  in  effect  on 
January  10,  1973) .  A  report  of  a  pay  ad¬ 
justment  put  into  effect  pursuant  to  the 
provisions  of  this  paragraph  shall  be 
submitted  to  the  Council  not  later  than 
10  days  after  such  pay  adjustment  has 
been  put  into  effect.  Such  a  pay  adjust¬ 
ment  remains  subject  to  review  by  the 
Council,  which  may  by  order  prescribe 
sE>ecific  wages  or  salaries  and  impose  any 
other  requirements  which  are  reasonable 
and  appropriate  to  accompUsh  the  pur¬ 
poses  of  the  economic  stabilization  pro¬ 
gram.  If  the  total  of  all  scheduled  pay 
adjustments  subject  to  the  provisions  of 
this  paragraph  exceeds  the  general  wage 
and  salary  standard  (or  exception),  the 
provisions  of  §  152.73(a)  shaU  continue  to 
apply  to  the  portion  of  such  pay  adjust¬ 
ments  in  excess  of  such  standard  (or 
exception) . 

Subpart  I — Special  Rules  Applicable  to 
Providers  of  Health  Services 

§  152.91  Scope. 

This  subpart  establishes  mandatory 
rules  applicable  to  pay  adjustments  by 
providers  of  health  services. 

§  152.92  Paj  adjiislments  afferting  em¬ 
ployees  in  the  health  industry. 

Pay  adjustments  affecting  employees 
In  the  health  industry  remain  subject  to 
the  classification,  prenotification,  and 
reporting  requirements  of  the  Council 
and  the  rules  and  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973.  The 
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Cost  of  Living  Council  shall  succeed  to 
and  assume  all  applicable  rights,  duties, 
and  obligations  of  the  Pay  Board  con¬ 
tained  therein.  Whenever  authorizations 
from  or  reports  to  the  Pay  Board  are  re¬ 
quired  under  those  rules  and  regulations, 
such  authorizations  shall  be  obtained 
from  and  reiiorts  made  to  the  Coimcil  in 
the  form  and  within  the  time  required 
under  regulations  of  the  Pay  Board  In 
effect  on  January  10, 1973. 

§  152.93  Submissions  to  the  Counril. 

Prenotification  and  reports  of  pay 
adjustments  shall  be  submitted  on  forms 
prescribed  by  and  ptnsuant  to  instruc¬ 
tions  issued  by  the  Council.  All  submis¬ 
sions  must  be  sent  to  Office  of  Wage 
Stabilization,  P.O.  Box  472,  Washington, 
D.C.  20044. 

Subpart  J — Special  Rules  Applicable  to  the 
Construction  Industry 

§  152.101  Scope. 

This  subpart  establishes  special  rules 
applicable  to  pay  adjustments  affecting 
employees  in  the  construction  industry. 

§  152.102  Definitions. 

For  purposes  of  this  subpart,  the 
term — 

(a)  “Annual  sales  or  revenues”  means 
'  the  total  gross  receipts  of  a  firm  in  the 

construction  industry  during  its  most  re¬ 
cent  fiscal  year,  except  that  it  does  not 
include  gross  receipts  of  or  from  a  for¬ 
eign  branch  or  division  of  such  a  firm, 
or  the  gross  receipts  of  or  from  a  wholly 
or  partially  owned  foreign  entity  such 
as  a  corporation,  partnership,  joint  ven¬ 
ture,  association,  trust,  or  subsidiary,  if 
the  gross  receipts  of  such  foreign  entity, 
branch,  or  division  are  derived  primarily 
from  transactions  with  other  foreign 
firms.  A  foreign  entity,  branch,  or  divi¬ 
sion  is  one  located  outside  the  several 
States  and  the  District  of  Columbia. 
However,  gross  receipts  of  domestic  enti¬ 
ties  from  U.S.  export  sales  and  from  sales 
to  firms  in  the  Commonwealth  of  Puerto 
Rico  are  included  in  the  determination 
of  annual  sales  or  revenues.  For  purposes 
of  this  subpart  annual  sales  or  revenues 
shall  also  include  the  firm’s  pro  rata 
share  of  annual  sales  and  revenues  de¬ 
rived  from  the  construction  operations 
of  any  joint  venture  of  which  it  is  a  part. 

(b)  “Appropriate  employee  unit” 
means  the  same  as  under  §  152.2,  ex¬ 
cept  that  such  unit  shall  be  restricted  in 
the  case  of  nommion  construction  em¬ 
ployees  to  those  employees  who  work  at 
a  job  site  or  job  sites  in  a  particular  craft 
or  similar  classification. 

(c)  “Base  date”  means,  with  respect 
to  an  appropriate  employee  unit,  the  day 
prior  to  the  first  day  of  a  control  year. 

(d)  “Basic  wage  rate”  means  the  high¬ 
est  straight-time  hourly  rate  approved 
by  the  Construction  Industry  Stabiliza¬ 
tion  Committee  for  payment  to  imlon 
construction  employees  in  a  local  labor 
market  area.  Such  rate  shall  be  expres  ed 
in  dollars  and  cents. 

(e)  “Construction  industry”  means 
every  firm  engaged  in  or  midertaking  any 
construction  operations,  and  every  em¬ 
ployee  employed  by  such  firm. 


(f)  “Construction  operations”  means 
all  work  rdatlng  to  the  erecting,  con¬ 
struction,  altering,  remodeling,  painting, 
or  decorating  of  Installations  such  as 
biiildings,  bridges,  highways,  and  the  like 
when  performed  on  a  contract  basis,  but 
shall  not  Include  maintenance  work  per¬ 
formed  by  workers  employed  on  a  perma¬ 
nent  basis  in  a  particular  plant  or  facility 
for  the  purpose  of  keeping  such  plant 
or  facility  in  efficient  operating  condi¬ 
tion.  The  term  also  means  the  transport¬ 
ing  of  materials  and  supplies  to  or  from 
a  particular  building  or  project  by  the 
workers  of  the  contractor  or  subcontrac¬ 
tor  performing  the  construction  or  the 
manufacturing  of  materials,  supplies,  or 
equipment  on  the  site  of  a  project  by 
such  workers.  In  addition,  the  term 
means  all  other  work  classified  as  con¬ 
struction  in  29  CFR  5.2(g). 

(g)  “Control  year”  means,  with  re¬ 
spect  to  an  appropriate  employee  unit, 
the  period  of  time  determined  pursuant 
to  §  201.52  of  this  title. 

(h)  “Craft”  means  a  classification  of 
mechanic  or  laborer  engaged  in  construc¬ 
tion  operations  at  a  job  site. 

(i)  “Local  labor  market  area”  means 
the  geographical  area  in  the  United 
States  within  which  labor  is  normally 
recruited  for  work  at  a  construction  job 
site. 

(j)  “Nonunion  contractor”  means  an 
employer  of  nonunion  construction  em¬ 
ployees. 

(k)  “Nommion  construction  employ¬ 
ees”  means  members  of  a  particular  craft 
or  similar  classification  who  are  not  cov¬ 
ered  by  a  collective-bargaining  agree¬ 
ment  and  are  engaged  in  construction 
operations  at  a  job  site. 

(l)  “Union  construction  employees” 
means  members  of  a  particular  craft  who 
are  covered  by  the  terms  of  a  collective¬ 
bargaining  agreement  and  are  engaged 
in  construction  operations  at  a  job  site. 

(m)  “Union  contractor”  means  an  em¬ 
ployer  of  imlon  construction  employees. 

§  152.103  Pay  adjustnienl8  afferlina 
employees  in  the  eonsiruelion  indus¬ 
try. 

(a)  Pay  adjustments  prior  to  June  13, 
1973,  affecting  employees  in  construction 
remain  subject  to  the  classification,  pre¬ 
notification,  and  reporting  requirements 
of  the  Council  and  the  rules  and  regula¬ 
tions  of  the  Pay  Board  and  the  Construc¬ 
tion  Industry  Stabilization  Committee  in 
effect  prior  to  such  date.  The  prenotifica¬ 
tion  and  reporting  requirements  set  forth 
in  §  152.104  shall  apply  to  pay  adjust¬ 
ments  put  into  effect  on  or  after  June  13, 
'1973,  except  that  annual  reports  re¬ 
quired  pursuant  to  §  152.104(b)  (2)  (ili) 
shall  be  required  on  and  after  August  30, 
1973.  The  Cost  of  Living  Council  shall 
succeed  to  and  assume  all  applicable 
rights,  duties,  and  obligations  of  the  Pay 
Board  contained  in  chapter  II  of  this 
title. 

(b)  In  addition  to  those  pay  adjust¬ 
ments  determined  to  be  pay  adjustments 
affecting  employees  in  the  construction 
industry  under  the  rules  and  regulations 
of  the  Construction  Industry  Stabiliza¬ 
tion  Committee  in  effect  on  Jaii\iary  10, 
1973,  and  except  as  provided  in  para¬ 


graph  (c)  of  this  section,  the  term  “pay 
adjustments  affecting  employees  in  the 
construction  industry,”  within  the  mean¬ 
ing  of  paragraph  (a)  of  this  section, 
means — 

(1)  Pay  adjustments  under  the  terms 
of  a  construction  industry  collective¬ 
bargaining  agreement  which  covers  both 
construction  and  nonconstruction  opera¬ 
tions; 

(2)  Pay  adjustments  imder  the  terms 
of  any  collective-bargaining  agreement 
which  (i)  continues  a  close  historical 
relationship  established  with  respect  to  a 
construction  industry  collective-bar¬ 
gaining  agreement  or  sequence  of  agree¬ 
ments,  or  provides  substantially  the  same 
levels  of  compensation  as  provided  in  a 
construction  industry  collective-bargain¬ 
ing  agreement,  and  (ii)  covers  delivery  of 
materials  to  a  construction  site  imder 
circumstances  in  which  a  dispute  involv¬ 
ing  such  agreement  would  cause  on-site 
operations  to  be  more  than  marginally 
interrupted;  and 

(3)  Pay  a^ustments  under  any  collec¬ 
tive  bargaining  agreement  (not  referred 
to  in  paragraph  (b)(1)  or  (2)  of  this 
setcion)  or  any  pay  practice  which 
covers  employees  of  a  firm  which  derives 
20  percent  or  more  of  its  annual  sales  or 
revenues  from  construction  operations. 

(c)  If  a  firm  referred  to  in  paragraph 
(b)  (3)  of  this  section  is  separated  func¬ 
tionally  into  divisions,  affiliates,  or  other 
clearly  recognizable  business  entities, 
and  if  the  wages  and  salaries  referred 
to  in  such  subparagraph  with  respect  to 
employees  of  the  entity  engaged  in  con¬ 
struction  operations  and  the  wages  and 
salaries  with  respect  to  employees  of 
other  entities  of  the  same  firm  not  en¬ 
gaged  in  construction  operations  have 
been  historically  separated  in  preparing 
the  firm’s  financial  statements,  the 
wages  and  salaries  with  respect  to  em¬ 
ployees  of  an  entity  not  engaged  in  con¬ 
struction  operations  shall  be  excluded 
from  the  definition  of  “pay  adjustments 
affecting  employees  in  construction.” 

§  152.104  Prenotification  and  reporting 
requirements  after  June  12,  1973. 

(a)  Pay  adjustments  subject  to  juris¬ 
diction  of  the  Construction  Industry 
Stabilization  Committee. — (1)  Any  pay 
adjustment  which  is  referred  to  in  para¬ 
graph  (b)  (1)  or  (2)  of  §  152.103,  or 
which  applies  to  or  affects  any  number 
of  employees  engaged  in  construction 
operations  and  is  made  pursuant  to  a 
collective-bargaining  agreement,  shall 
not  be  put  into  effect  unless  prenotifica¬ 
tion  of  such  proposed  pay  adjustment 
has  been  submitted  to  the  Construction 
Industry  Stabilization  Committee  and 
the  Committee  has  approved  such  pro¬ 
posed  pay  adjustment,  or  such  proposed 
pay  adjustment  has  been  permitt^  to 
be  put  into  effect  pursuant  to  regulations 
issued  by  the  Committee. 

(2)  Prenotification  of  any  pay  adjust¬ 
ment  referred  to  in  paragraph  (a)  (1)  of 
this  section  shall  be  made  (xi  forms  and 
In  the  manner  prescribed  by  the  Con¬ 
struction  Industry  Stabilization  Com¬ 
mittee. 

(b)  Pay  adjustments  subject  to  juris¬ 
diction  of  the  Cost  of  Living  Council. — 
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A  pay  adjustment  referred  to  in  5  152.103 

(b)  (3).  put  into  effect  on  or  after  June 
13,  1973,  shall  be  reported  to  the  Council 
in  the  following  manner: 

(1)  Offsite  and  other  employees. — If 
the  pay  adjustment  is  made  with  respect 
to  ofif-site  and  other  employees  (within 
the  meaning  of  §  152.106)  of  a  vinion  or 
nonunion  contractor,  and  applies  to  or 
affects  an  appropriate  employee  unit 
containing  1,000  or  more  off -site  and 
other  employees,  a  report  shall  be  sub¬ 
mitted  on  the  Council’s  Form  PB-3  not 
later  than  10  days  after  such  pay  adjust¬ 
ment  is  put  into  effect. 

(2)  Nonunion  construction  employ¬ 
ees.  (i)  Increase  in  basic  wage  rate. — If 
the  pay  adjustment  is  made  under  the 
provisions  of  §  152.107(d)  (1)  with  re¬ 
spect  to  nonunion  construction  em¬ 
ployees  and  such  adjustment  is  In  excess 
of  the  standard  a  report  shall  be  sub¬ 
mitted  to  the  Council  by  the  employer 
on  the  Council’s  Form  PB-4  or  C7LiC-32 
(at  the  election  of  the  employer)  not 
later  than  10  days  after  such  increases 
have  been  put  Into  effect. 

(ii)  New  labor  market  area. — A  non¬ 
union  contractor  that  first  enters  a  local 
labor  market  area  and  pays  its  em¬ 
ployees  a  rate  pursuant  to  §  152.107  shall 
submit  a  report  on  the  Coimcil’s 
Form  PB-4  or  CLC-32  (at  the  election 
of  the  employer)  not  later  than  10  days 
after  such  payment. 

(iii)  Annual  report. — Notwithstanding 
the  requirements  of  paragraphs  ^b)  (2) 

(i)  and  (li)  of  this  section,  if  a  nonunion 
contractor  employs  10  or  more  employees 
(determined  by  adding  the  number  of 
employees  employed  on  November  13, 
1972,  to  the  number  of  employees  em¬ 
ployed  on  Jime  13,  1973,  and  dividing 
such  total  by  2)  and  is  not  required  to 
file  a  specisd  report  pvusuant  to  para¬ 
graph  (b)  (3)  of  this  section,  such  non¬ 
union  contractor  shall  report  annually 
to  the  Council  not  later  than  10  days 
after  the  close  of  each  control  year  all 
pay  adjustments  made  with  respect  to  its 
nonimlon  ocHistruction  and  on-site  super¬ 
visory  employees.  Such  annual  repert 
shall  be  submitted  on  forms  prescribed 
by  and  pursuant  to  instructions  issued 
by  the  Council.  ’The  annual  report  re¬ 
quired  pursuant  to  this  subdivision  (iii) 
shall  be  submitted  irrespective  of 
whether  the  wage  and  salary  increases 
In  a  control  year  are  within  the  general 
wage  and  salary  standard  and  irresp)ec- 
tive  of  the  number  of  employees  in  any 
particular  craft  or  the  number  of  em¬ 
ployees  performing  on-site  supervisory 
work  affected  by  such  increases. 

(3)  Special  reporting  requirements. — 
In  addition  to  the  general  reporting  re¬ 
quirements  set  forth  in  paragraphs  (b) 
(1)  and  (2)  of  this  section,  any  p>ay  ad¬ 
justment  referred  to  in  §  152.103(b)(3) 
shall  be  reported  to  the  Coimcil  not  later 
than  10  days  after  being  put  into  effect 
by  a  firm,  if  the  total  annual  sales  or 
revenues  of  the  firm  derived  from  con¬ 
struction  op)erations  equals  or  exceeds 
$50  million.  Spjecial  rep>orts  required  pur¬ 
suant  to  this  subparagraph  (3)  shall  be 
submitted  irresp>ective  of  whether  the 
wage  and  salary  increases  In  a  control 


year  are  within  the  general  wage  and 
salary  standard  and  irrespective  of  the 
number  of  employees  in  a  craft  or  other 
appropriate  employee  unit  affected  by 
t^  increases.  In  the  case  of  off -site  said 
other  employees,  sp>ecial  reix>rts  shall  be 
submitted  on  the  C:k>uncil’s  Form  PB-3. 
In  the  case  of  nonunion  construction  em¬ 
ployees,  special  rep>orts  shall  be  sub¬ 
mitted  on  the  Council’s  Form  CLC-32. 
Pay  adjustments  of  imlon  construction 
employees  which  have  been  forwarded 
to  the  Construction  Industry  Stabiliza¬ 
tion  Committee  for  approval  shall  not  be 
included  in  the  sp>ecial  repwrt. 

§152.105  Procedures  for  reporting. 

Any  report  required  to  be  filed  pursu¬ 
ant  to  S  152.104  shall  be  made  in  the 
following  manner: 

(a)  Content. — Reports  shall  be  sub¬ 
mitted  on  forms  prescribed  by  and  ptir- 
suant  to  Instructions  Issu^  by  the 
Coimcil.  Any  such  reptort  shall  contain 
a  written  summary  of  such  pay  adjust¬ 
ments.  All  forms  must  be  sent  to  the 
Construction  Dlvlsicai,  OflQce  of  Wage 
Stabilization,  PO  Box  992,  Washington, 
D.C.  20044. 

(b)  Computation  rules. — For  purposes 
of  the  subparagraph,  the  computation 
rules  in  subpart  E  of  part  201  of  this  title 
shall  apply.  For  example,  wage  or  salary 
Increases  attributable  to  promotions  or 
to  certain  longevity,  automatic  in-grade 
progression,  apprenticeship,  and  proba¬ 
tionary  programs  are  not  considered  pay 
adjustments  required  to  be  rep>orted. 

(c)  Individual  increases. — Rep>orts 
required  with  resp>ect  to  pay  adjustments 
affecting  employees  in  the  construction 
industry  shall  be  submitted  to  the  Coun¬ 
cil  in  the  manner  set  forth  in  this  para¬ 
graph  if  such  pay  adjustments  apply  to 
individual  employees  within  an  appro¬ 
priate  employee  unit  during  a  ccmtrol 
year,  e.g.,  through  operation  of  a  merit 
plan  which  provides  individual  increases 
on  a  random  or  variable  timing  basis; 

(1)  Budgeted  pay  adjustments  (1). 
Initial  report. — If  the  pay  adjustments 
for  a  control  year  are  budget^  in  ad¬ 
vance  of  a  control  year,  a  reiwrt  of  all 
such  pay  adjustments  shall  be  submitted 
to  the  Council  not  later  than  10  days 
after  the  start  of  such  control  year. 

(ii)  Further  report. — ^If  the  total  of 
pay  adjustments  actually  put  into  effect 
during  the  control  year  does  not  exceed 
the  total  of  budgeted  pay  adjustments 
reported  under  the  provisions  of  para¬ 
graph  (c)  (1)  (1)  of  this  section,  no  fur¬ 
ther  report  is  required  with  respect  to 
such  control  year.  However,  if  the  total 
of  pay  adjustments  actually  put  into  ef¬ 
fect  during  the  control  year  exceeds  the 
total  of  budgeted  pay  adjustments  re¬ 
ported  under  the  provisions  of  such  sub¬ 
division,  a  further  report  of  all  pay  ad¬ 
justments  actually  put  into  effect  during 
the  control  year  shall  be  submitted  to  the 
Council  as  soon  as  practicable  after  the 
amount  and  timing  of  such  pay  adjust¬ 
ments  are  known,  but  in  no  case  later 
than  10  days  after  the  close  of  the  con¬ 
trol  year:  Provided,  however,  That  the 
total  of  pay  adjustments  in  the  unit  for 
the  control  year  shall  not  exceed  the 


general  wage  and  salary  standard  of  5.5 
percent  or  any  applicable  self -executing 
exception  thereto  without  prior  approval 
of  the  CounciL 

(2)  Nonbudgeted  pay  adjustments,  (i) 
Initial  report. — If  the  pay  adjustments 
for  a  control  year  are  not  budgeted 
in  advance  of  such  control  year,  a  report 
of  all  pay  adjustments  anticipated  or 
planned  for  during  such  control  year 
shall  be  submitted  to  the  Council  not 
later  than  10  days  after  the  first  pay  ad¬ 
justment  is  put  into  effect  during  such 
control  year.  Such  report  shall  Include 
reasonable  and  suppoii/able  estimates  as 
to  the  amount  and  timing  of  pay 
adjustments. 

(ii)  Second  report. — ^If  an  Initial  report 
of  nonbudgeted  pay  adjustments  has 
been  submitted  imder  the  provisions  of 
I>aragraph  (c)  (2)  (i)  of  this  section, 
a  second  report  shall  be  submitted  to  the 
Council  not  later  than  10  days  after  the 
midpoint  of  the  control  year.  Such  second 
report  shall  Include  Information  as  to  all 
pay  adjustments  previously  put  into 
effect  during  the  control  year  and  all  pay 
adjustments  anticipated  or  planned  for 
diu^ng  the  remainder  of  such  control 
year.  Such  report  shall  Include  reason¬ 
able  and  supportable  estimates  as  to  the 
amount  and  timing  of  all  pay  adjust¬ 
ments  not  previously  put  into  effect. 

(iii)  Further  report. — ^If  the  total  of 
pay  adjustments  actually  put  into  effect 
during  the  control  year  does  not  exceed 
the  total  of  pay  adjustments  reported  in 
the  second  report  submitted  under  the 
provisions  of  paragraph  (c)  (2)  (ii)  of  this 
section,  no  further  report  is  required  with 
respect  to  such  control  year.  However,  if 
the  total  of  pay  adjustments  actually  put 
into  effect  during  the  control  year  ex¬ 
ceeds  the  total  of  pay  adjustments  re¬ 
ported  in  such  second  report,  a  further 
rei>ort  of  such  pay  adjustments  actually 
put  into  effect  shall  be  submitted  to  the 
Council  as  soon  as  practicable  after  the 
amount  and  timing  of  such  pay  adjust¬ 
ments  are  known,  but  in  no  case  later 
than  10  days  after  the  close  of  the  control 
year:  Provided,  however,  ’That  the  total 
of  pay  adjustments  in  ^e  unit  for  the 
control  year  shall  not  exceed  the  general 
wage  and  salary  standard  of  5.5  percent 
or  any  applicable  self-executing  excep¬ 
tion  thereto  without  prior  approval  of  the 
Council. 

(d)  Nonunion  construction  employees 
reports. — Every  report  with  respect  to 
pay  adjustments  for  nonunion  construc¬ 
tion  employees  required  by  §  152.104(b) 
(2)  (ill)  or  §  152.104(b)(3)  shall  be  sub¬ 
mitted  on  a  craft  or  similar  basis  for 
each  project  or  job  site  at  which  the  non¬ 
union  contractor  has  performed  or  is 
performing  work  during  the  control  year, 
except  that  pay  adjustments  made  to 
comply  with  any  Federal,  State,  or  local 
prevailing  wage  law  (e.g.,  under  the 
Davis-Bacon  Act)  need  not  be  reported. 
However,  if  the  same  wage  rates  for  each 
craft  are  paid  for  services  performed  at 
more  than  one  project  or  job  site,  the 
nonunion  contractor  may  submit  a  single 
report  on  wage  rates  for  each  craft  and 
Identify  the  location  of  the  projects  or 
job  sites  covered  by  the  report. 
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§  152.106  Off'site  and  other  employees. 

Off-sIte  employees  of  a  imion  con¬ 
tractor  or  a  nonunion  contractor  (e.g., 
office  personnel,  officers  of  the  corpora¬ 
tion,  etc.)  or  on-site  employees  not  ac¬ 
tually  engaged  in  construction  operations 
and  not  covered  by  a  collective  bargain¬ 
ing  agreement  (e.g.,  supervisors,  super¬ 
intendents,  foremen,  field  engineers, 
etc.)  are  subject  to  the  provisions  of  sub¬ 
parts  A,  B,  C,  D,  E,  and  P  of  part  201  of 
this  title  and  are  subject  to  the  reporting 
requirements  set  forth  in  §  152.104(b). 

§  152.107  Nonunion  construrlion  em< 
ployees. 

(a)  Coverage. — This  section  provides 
rules  for  the  treatment  of  wage  and  sal¬ 
ary  Increases  paid  to  nonunion  construc¬ 
tion  employees  in  a  particular  craft  or 
similar  classification  working  at  job  sites 
In  a  local  labor  market  area. 

(b)  General  rule. — The  general  wage 
and  salary  standard  (hereinafter  re¬ 
ferred  to  as  the  “standard”)  for  an  ap¬ 
propriate  employee  unit  of  nonunion 
construction  employees  is  established  at 
5.5  percent.  The  standard  shall  apply  to 
any  wage  and  salary  increase  payable 
with  respect  to  an  appropriate  employee 
unit  of  nonunion  construction  employees 
pursuant  to  a  pay  practice  established, 
modified  or  admin.stered  with  discretion 
after  November  13, 1971.  Except  as  other¬ 
wise  provided  in  this  section,  the  stand¬ 
ard  shall  be  the  maximum  permissible 
annual  aggregate  wage  and  salary  in¬ 
crease  for  an  appropriate  employee  imit 
of  nonunion  construction  employees. 

(c)  Limitation. — Notwithstanding  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  an  increase  in  wages  and  salaries 
for  an  appropriate  employee  unit  of 
nonunion  construction  employees  may  be 
otherwise  limited  during  a  control  year  to 
an  amoimt  less  than  the  standard  if  such 
action  is  determined  by  the  Cost  of  Liv¬ 
ing  Council  or  its  delegate  to  be  neces¬ 
sary  to  preserve  historical  wage  and 
salary  relationships,  to  foster  orderly 
economic  growth  or  to  prevent  gross  in¬ 
equities,  hardships,  serious  market  dis¬ 
ruptions,  or  localized  shortages  of  labor. 

(d)  Exceptions.  (1)  Increase  in  union 
construction  employees  basic  wage 
rate. — Nonunion  construction  employees 
in  a  particular  craft  (or  similar  classifi¬ 
cation)  working  in  a  local  labor  market 
area  may  be  paid  a  wage  and  salary  in¬ 
crease  (expressed  in  dollars  and  cents) 
that  exceeds  the  standard,  if  imion  con¬ 
struction  employees  perform  the  same  or 
substantially  similar  work  at  job  sites  in 
the  same  local  labor  market  area:  Pro¬ 
vided.  however.  That,  except  as  provided 
in  paragraph  (d)  (2)  of  this  section,  no 
wage  and  salary  Increase  for  the  control 
year  may  be  paid  to  such  nonunion  con¬ 
struction  employees  under  this  para¬ 
graph  in  excess  of  the  increase  (ex¬ 
pressed  in  dollars  and  cents)  in  the  basic 
wage  rate  put  into  effect  during  such 
control  year  for  union  construction  em¬ 
ployees  performing  the  same  or  substan¬ 
tially  similar  work  at  job  sites  in  the 
same  local  labor  market  area. 


(2)  Essential  employees. — An  excep¬ 
tion  may  be  granted  to  a  nonunion  con¬ 
tractor  that  is  unable  to  recruit  or  retain 
employees  of  a  particular  craft  essential 
to  the  efficient  operation  of  such  con¬ 
tractor’s  business.  Thus,  nonunion  con¬ 
struction  employees  otherwise  subject  to 
the  provisions  of  this  subpart  may  be 
paid  a  wage  and  salary  increase  in  excess 
of  the  general  wage  and  salary  standard 
or  the  exception  provided  in  paragraph 
((d)  (1)  of  this  section,  or,  if  appropriate, 
may  be  paid  at  a  rate  in  excess  of  the 
basic  wage  rate  for  the  local  labor  mar¬ 
ket  area,  if  the  payment  of  such  excess 
has  received  prior  approval  of  the 
Council.  A  request  for  such  exception 
shall  be  submitted  on  the  Council’s  Form 
PB-4  or  CLC  and  shall  provide,  in  suffi¬ 
cient  detail,  evidence  to  support  the 
grant  of  such  exception. 

(3)  Percentage  relationships  to  stand¬ 
ard. — For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  percentage  shall  be 
determined  by  dividing  the  annual  ag¬ 
gregate  wage  and  salary  increase  with 
respect  to  the  appropriate  employee  unit 
of  nonimion  construction  employees  for 
the  control  year,  by  the  base  compensa¬ 
tion  rate  in  effect  for  such  unit  on  the 
base  date.  Any  request  for  an  exception 
pursuant  to  paragraph  (d)  (2)  of  this 
section  shall  also  include  the  com¬ 
putation  prescribed  in  the  preceding 
sentence. 

(e)  Fringe  benefits.  (1)  Included  bene¬ 
fits. — Increases  in  included  benefits  at¬ 
tributable  to  the  secondary  effect  of 
increases  in  the  straight-time  hourly  rate 
shall  be  excluded  from  the  computation 
of  pay  adjustments  for  purposes  of  this 
section.  Increases  in  the  total  cost  of  in¬ 
cluded  benefits,  other  than  secondary 
effect  increases  refered  to  in  the  preced¬ 
ing  sentence,  shall  be  treated  in  the  same 
manner  as  in  §  201.58  of  this  title. 

(2)  Qualified  benefits. — Increases  in 
qualified  benefits  attributable  to  the 
secondary  effect  of  increases  in  the 
straight-time  hourly  rate  shall  be  ex¬ 
cluded  from  the  computation  of  pay  ad¬ 
justments  for  purposes  of  this  section. 
Any  increase  in  an  employer’s  total  cost 
of  qualified  benefits  (as  defined  in 
§  201.59(b)  of  this  title),  other  than  sec¬ 
ondary  effect  increases  referred  to  in  the 
preceding  sentence,  which  is  paid  to 
nonunion  construction  employees  sub¬ 
ject  to  the  provisions  of  this  section, 
shall  be  subject  to  the  qualified  benefits 
standard  and  other  appropriate  rules  in 
the  same  manner  as  in  S  201.59  of  this 
title. 

(f)  New  jobs  or  labor  market  area. — 
Where  a  nonunion  contractor  establishes 
pay  rates  for  newly  created  jobs,  job 
classifications,  or  positions,  or  where  such 
contractor  enters  a  local  labor  market 
area  for  the  first  time,  such  contractor 
may  pay  wage  or  salary  rates  which  do 
not  exceed  the  wage  or  salary  rates  paid 
by  the  majority  of  contractors  in  the 
local  labor  market  area  for  similar  jobs. 
Job  classifications,  or  positions. 


Subpart  K — Executive  and  Variable 
Compensation  [Reserved] 

Subpart  L — Violations,  Sanctions,  Fines, 
and  Penalties 

§  152.151  Violations. 

(а)  In  general. — Except  as  provided 
in  paragraph  (b)  of  this  section,  it  shall 
be  a  violation  of  the  provisions  of  this 
title,  subject  to  the  sanctions,  fines, 
penalties,  and  other  relief  provided  in 
the  Act,  for  any  person  to  engage  in  any 
act,  conduct,  or  attempt  which  consti¬ 
tutes  a  means  to  pay  or  receive  a  wage 
or  salary  higher  than  that  permitted  by 
the  regiilations  in  this  part.  Such  pro¬ 
hibited  conduct  includes  any  act,  con¬ 
duct,  or  attempt  by  any  person  to: 

(1)  Payment  or  receipt  of  pay  adjust¬ 
ments  subject  to  mandatory  controls. — 
Pay  or  receive,  directly  or  indirectly,  im¬ 
mediately  or  on  a  deferred  basis,  any 
wage  or  salary  increase  with  respect  to 
employees  subject  to  mandatory  con¬ 
trols  that  exceeds  a  wage  or  salary  in¬ 
crease  authorized  under  the  provisions 
of  this  part  or  approved  in  a  decision 
and  order  of  the  Coimcil. 

(2)  Payment  or  receipt  of  pay  adjust¬ 
ments  subject  to  self -administration. — 
Pay  or  receive,  directly  or  Indirectly, 
immediately  or  on  a  deferred  basis,  any 
wage  or  salary  increase  with  respect  to 
employees  subject  to  the  provisions  of 
subpart  B  of  this  part,  that  is  prohibited 
under  the  provisions  of  this  part,  or  is 
in  excess  of  an  increase  approved  in  a 
decision  and  orde%  of  the  Coimcil. 

(3)  Accessorial  acts  or  attempts. — 
Induce,  solicit,  encourage,  force,  or  re¬ 
quire,  or  attempt  to  induce,  solicit,  en¬ 
courage,  force,  or  require,  any  other  per¬ 
son  to  pay  or  to  receive,  directly  or  in¬ 
directly,  any  portion  of  a  wage  or  salary 
increase  not  authorized  under  the  man¬ 
datory  control  provisions  of  this  part  or 
approved  in  a  decision  and  order  of  the 
Council. 

(4)  Compliance. — Fail  or  refuse  to 
comply  with  a  decision  and  order  of  the 
Council  or  with  any  regulation  issued 
pursuant  to  the  Act,  or  induce,  solicit, 
encourage,  force,  or  require  any  other 
person  to  fail  or  refuse  to  comply  with 
any  decision  and  order  of  the  Council,  or 
with  any  regulation  issued  pursuant  to 
the  Act. 

(5)  Executive  or  variable  compensa¬ 
tion. — Pay,  award,  grant,  receive,  accept, 
establish,  or  make  changes  in  any  item 
of  executive  or  variable  compensation 
without  timely  filing  of  such  notices  or 
reports  or  receiving  approval  thereof  to 
the  extent  required  by  the  provisions  of 
this  chapter  and  chapter  II  of  this  title. 

(б)  Forbearance  of  rights. — Force  or 
require  any  party  at  interest  (as  defined 
in  §  201.2  of  this  title)  to  refrain  or  for¬ 
bear  from  filing  a  pay  challenge,  request 
for  exception,  request  for  interpretation 
or  ruling,  prenotification,  report,  appeal, 
motion  for  reconsideration,  or  any  other 
document  or  information  permitted  or 
required  to  be  filed  with  the  Council,  or 
to  force  or  require  any  party  at  interest 
to  withdraw  any  such  document  already 
filed. 
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